
 

Construction Board of Appeals 
 

 
Regular Meeting Agenda 
 
Wednesday, April 28, 2010 
4:00 p.m., Council Chambers 
 

                            City of South Haven 
 
 
 

1. Call to Order 
 
2. Roll Call 
 
3. Approval of Agenda 
 
4. Approval of Minutes – June 17, 2009 and March 24, 2010 
 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
 

OLD BUSINESS 
The following agenda item was heard by the Hearing Officer on February 24th, at which time the 
Hearing Officer issued an order which was subject to appeal to the Constructing Board of 
Appeals pursuant to the Dangerous Building Ordinance provisions that each property owner has 
the right to appeal the Hearing Officer’s Order, requesting that it not be enforced by the City or 
modified in extent or time limit. Said property owner is only required to attend the Construction 
Board of Appeals meeting if they want to appeal the Hearing Officer’s Order.  
 
 

6. 829 Phillips – The property owner attended the March 24th, 2010 CBA meeting and the 
case was continued for 30 days to allow the owner to prepare a response to the Hearing 
Officer’s order to be heard on April 28th, 2010. 

 
7. Adjourn 
 
RESPECTFULLY SUBMITTED, 
William K. Spaeth, AICP 
Planner / Zoning Administrator 
 

South Haven City Hall is barrier free and the City of South Haven will provide the necessary 
reasonable auxiliary aids and services for persons with disabilities, such as signers for the 
hearing impaired and audio tapes of printed materials being considered at the meeting to 
individuals with disabilities at the meeting upon seven (7) days notice to the South Haven City 
Hall.    
 



Construction Board of Appeals 
 

 
Regular Meeting Minutes 
 
Wednesday, June 17, 2009 
4:00 p.m., Council Chambers 
 

                            City of South Haven 
 
 
 

1. The meeting was called to order by Lewis at 4:10 p.m. 
 
2. Roll Call 

Present: Dopp, Lundgren, Lewis 
Absent:  Dubuisson 

 
3. Approval of Agenda 

Motion by Dopp, second by Lundgren to approve the agenda. All in favor. Motion carries. 
 
4. Approval of Minutes -  December 18, 2008 

Motion by Dopp, second by Lundgren to approve the December 18, 2008 minutes. All in 
favor. Motion carries. 

 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

There were none. 
 
NEW BUSINESS 
 
6.   639 Phillips Street – Hearing Officer’s Order for demolition. 

Lewis noted that the board had waited for ten minutes in case the owner planned to appear.  
Spaeth gave an overview of the process to date, stating that certified and regular mailings 
regarding the meeting had been mailed to the owner, and a signed return receipt had been 
received by the city.  He noted that the hearing officer’s order was to proceed with 
demolition and the owner had affirmed that decision, agreeing that the house was in very 
bad shape. Kids have been entering the house, and the city has received complaints from 
neighbors of the house being rodent infested. Also, there is water in the basement, which 
creates a potential danger. Spaeth noted that the city got a bid from a contractor for in 
excess of $84,000 for repairs. The assessor’s sheet on this property showed a 2008 
assessed value of $66,700, meaning this house meets the requirements for demolition. 
There was discussion of the formula used for determining whether a house meets the 
requirement, noting that the ordinance should be followed exactly. There was discussion of 
removing the land value from the equation. Lundgren pointed out that if there is a 3 to 1 
ratio, it would be very easy to decide, but if the spread was only a few thousand dollars it 
might be possible to nit-pick the bid and difficult to make a decision. It was noted that there 
needs to be a legal interpretation of the ordinance for future determinations.  
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There were questions of whether the cost of demolition will be borne by the property owner. 
Spaeth explained the process requires the city to bear the initial cost of demolition, which 
then becomes a lien on the property. Spaeth noted that the legal process of demolition will 
take another two to three months, requesting that the board consider including the 
immediate boarding up of the property as part of any motion. It was pointed out that once a 
motion is made, the property owner is given a twenty-one day grace period until Spaeth 
turns it over to legal counsel, who in turn gets the court to affirm the decision. 
 
Motion by Lundgren, second by Dopp that the house at 639 Phillips Street be immediately 
boarded up by the city for public safety with all costs borne by the property owner. If all 
safety conditions are not met within twenty-one days, the house is to be demolished. All in 
favor. Motion carries. 

 
       6a. Abandoned structures 
 

Ross Rogien, Building Inspector, asked the board what action could be taken regarding 
abandoned structures, such as a building behind Menard’s, which is partially built, and has 
been standing with OSB and no Tyvek wrap for quite some time. There was discussion 
regarding an old church with multiple colors of roof shingles and trim boards falling half off. 
There was discussion of the International Property Maintenance Code being a small 
document and an easy read that has more “teeth” for a municipality to deal with such 
situations.  
 
Motion by Dopp, second by Lundgren to request that city council adopt the International 
Property Maintenance Code. All in favor. Motion carries. 

 
7.   Adjourn 
       Motion by Lundgren, second by Dopp to adjourn at 4:32 p.m.  All in favor. Motion carries. 
        
 
RESPECTFULLY SUBMITTED, 
 
Marsha Ransom 
Recording Secretary 
 
 
 
 



 

Construction Board of Appeals 
 

 
Regular Meeting Minutes 
Wednesday, March 24, 2010 
4:00 p.m., Council Chambers 
 

    
                        City of South Haven 

 
 
 

1. The Meeting was Called to Order by Lewis at 4:05 p.m. 
 

2. Roll Call 
 

Present: Stegeman, Lewis 
Absent: Lundgren 
 

Bill Spaeth was present representing the Building Services Department of the City. 
 

Spaeth explained that notices were sent for a hearing by a Hearing Officer which was held a 
month ago. The Hearing Officer heard each person that showed up, and made an order on 
all five cases. Mr. John Davis, the 829 Phillips representative, did not receive a notice 
because the transfer of the property wasn’t done until after the Hearing Officer meeting. 
After the hearing with the Hearing Officer, property owners were given 30 days to appeal the 
Hearing Officer’s order. In the notification letters, property owners are informed that if they 
wish to appeal the order of the Hearing Officer, held on February 24, 2010, they needed to 
come to this meeting of the Construction Board of Appeals.  
 

Spaeth noted that Mr. Davis is the only one here, representing 829 Phillips; the other four 
have not shown up. In regards to this particular case, Spaeth stated that Mark Manning, the 
City’s legal counsel, recommend that Mr. Davis be given another 30 days to prepare a 
response. Since the hearing officer is not here we would need to continue this case to a 
meeting to be held on April 28, 2010, at 4pm. 
 

Spaeth pointed out that after the agenda and information packet was sent out, a cost 
estimate for repairs was prepared for the City and plugged into the SEV of the subject 
property (structure and building at 539 Phillips). That determination tells the board whether 
or not they can order a demolition under sixty (60) days or if the board must maintain the 
sixty (60) days time period. Spaeth will provide this estimate to Mr. Davis today so he can 
prepare his presentation for the next meeting.  
 

Spaeth noted that the other four orders stand because the people didn’t show up.  
 

Lewis stated that the meeting will be postponed until April 28, 2010. 
 

3. Adjourn  
 

Motion by Stegeman, second by Lewis, to adjourn at 4:15 p.m. All in favor. Motion carried. 
 

RESPECTFULLY SUBMITTED, 
Marsha Ransom 
Recording Secretary 
 

 



 
Construction Board of Appeals Staff Report 

 
Agenda Item # 6 

829 Phillips 
 

 
 
 

Background Information: The structure subject to this order is a legal non-conforming 
structure being the second primary structure on the subject property which is zoned for single 
family detached housing as R-1B. The major structure on the property is being used as a multi-
family apartment building. The subject structure experienced a fire late last year within which 
there was a death. As the structure suffered extensive damage and is a non-conforming 
structure, it is being pursued for demolition. 
 
Mr. Davis (the apparent owner of the property) has asked that he be given additional time to 
respond to the Hearing Officer’s Order because he was not notified directly about the Hearing or 
the determination by the Building Inspector. He has indicated that he was prevented from 
entering the property due to the death that occurred, and he immediately boarded the property 
up to prevent access. He wants to be allowed time to determine if he can save the structure. 
 
The notifications are required to go to the owner of record which was a Mr. Bowers until some 
point in February when a deed of transfer was apparently filed. Evidently, Mr. Davis had 
purchased the property via contract some time ago, and the transfer of deed had never been 
filed previously. The notice that the Building Inspector sent in January and the notice for the 
Hearing Officer’s meeting sent in early February preceded the filing of the transfer deed. The 
City included Mr. Davis with the notification of his right to appeal the Hearing Officer’s Order to 
the Construction Board of Appeals as it was sent at the end of February after the filing of the 
transfer deed. 

 
 
Hearing Officer’s Order: That the structure on the subject property be demolished pursuant to 
the City’s demolition specifications by March 23, 2010. 
 
 
Support Material: 1) Notice of right to appeal Hearing Officer’s Order with said order attached. 
 3) Previous Correspondence 

3) Fire Report 
4) Photos 
5) Cost of repairs estimate 
6) SEV comparison 
7) Quit Claim Deed Recorded 2-11-2010 
 

 
RESPECTFULLY SUBMITTED, 
William K. Spaeth, AICP 
Planner / Zoning Administrator 

Construction Board of Appeals 
Staff Report 

April 28, 2010 






























































	04-28-2010 Agenda & Minutes
	06-17-2009 CBA Minutes
	06-17-2009 Minutes pg. 2

	03-24-2010 CBA Minutes
	Item 6
	04-28-2010 CBA Staff Reports
	01 - Notice of Appeal and copy of order
	02 - Previous Correspondence
	03 - Fire Report
	04 - Photos
	S60BW-110031712141.pdf
	S60BW-110031712142
	S60BW-110031712143
	S60BW-110031712150
	S60BW-110031712151

	05 - Cost of repair est
	06 - SEV comp
	07 - Quit Claim Deed Recorded Letter 2-11-2010
	Property Transfer Affidavit
	Quit-Claim Deed




