Planning Commission

Regular Meeting Agenda
Thursday, September 8, 2016
7:00 p.m., Council Chambers

B
@

REVISED
City of South Haven

THE SITE PLAN REVIEW FOR 132 NORTHSHORE HAS BEEN
POSTPONED UNTIL THE OCTOBER 6 MEETING.

8.

9.

Call to Order

Roll Call

Approval of Agenda

Approval of Minutes — July 14, 2016

Interested Citizens in the Audience Will be Heard on Items Not on the Agenda

New Business — Site Plan Reviews

a) 95 Willow Court

Old Business — Forward Proposed Nonconforming Ordinance #1901 to city council
Other Business — Review of Proposed Fishing Platform

Commissioner Comments

10. Adjourn

RESPECTFULLY SUBMITTED,
Linda Anderson, Zoning Administrator

South Haven City Hall is barrier free and the City of South Haven will provide the necessary reasonable
auxiliary aids and services for persons with disabilities, such as signers for the hearing impaired and
audio tapes of printed materials being considered at the meeting to individuals with disabilities at the
meeting upon seven (7) days notice to the South Haven City Hall.
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Planning Commission

Regular Meeting Minutes
Thursday, July 14, 2016
7:00 p.m., Basement

B
@

AMENDMENT
City of South Haven

NOTE: DUE TO SCHEDULING CONFLICTS THE MEETING WAS HELD IN THE BASEMENT

1.

2.

Call to Order by Chair Heinig at 7:00 p.m.
Roll Call

Present: Fries, Gruber, Miles, Peterson, Paull, Stimson, Heinig
Absent: Frost

Fries and Anderson noted that Webb had said she would be here.
Motion by Gruber, second by Paull excuse Frost and Webb.

All in favor. Motion carried.

Webb arrived 7:02 p.m.

Approval of Agenda

Motion by Paull, second by Miles to approve the July 14, 2016 regular meeting agenda as
presented.

All'in favor. Motion carried.
Approval of Minutes — June 2, 2016

Motion by Stimson, second by Peterson to approve the June 2, 2016 regular meeting
minutes as written.

All in favor. Motion carried.
Interested Citizens in the Audience Will be Heard on Items Not on the Agenda

None at this time.
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6. New Business — Special Use Request 220 Aylworth

Sean Russell of South Haven is requesting a special use permit to allow outdoor
boat storage at 220 Aylworth Avenue (the former Bohn Aluminum property). This
property is in the light industrial zone and the special use is authorized by zoning
ordinance section 1101.

Anderson noted this is the former Bohn Aluminum plant which the Local
Development Finance Authority owns and is in the process of selling to the
applicants. The applicants want to use the exterior for boat storage while working
to get the inside ready for some industrial tenants. This request is to allow outdoor
boat storage as a similar uses as authorized by Planning Commission for a
special use. Even though the ordinance does not specifically allow outdoor boat
storage it allows contractor storage and parking lots. It does allow other uses that
were close enough to this that Anderson determined this was suitable as a special
use for this site.

With agreement by the Planning Commission, Anderson explained that the site
abuts up to residential property so we do want to have some landscaping tall
enough to screen it and a fence for security but more decorative than a chain link
fence. Anderson suggested she would not mind seeing some landscaping along
the other sides, not necessarily dense, but something to break the parking area
up for the other uses there and to make the property as attractive as possible.
Anderson has no issues with the request and thinks it is a good use of the
property. Stated the city is glad to have something moving in there to keep the
industrial park, as the downtown is, vibrant.

Anderson read into the record a letter received from Application Engineering at
1310 Kalamazoo. The letter expressed concerns about the visual appeal of
outdoor boat storage.

Sean Russell introduced himself and his wife, Renee. Stated that they want to do
something to increase revenue while fixing up the property and attracting a long
term manufacturing firm of some sort. Noted part of the plan includes doing some
fencing and screening that will improve the look of the area. Stated they have
been keeping it mowed. Russell wants to do something more than a chain link
fence — reduce the actual screening requirements — but would like to do a higher
end and higher security type of fence.

Lori Bierhalter, representing Vibracoustic (formerly Trelleborg). Expressed
reservations about having boat dry storage next to Vibracoustic’s North American
headquarters, noting that they have many professional clients. Made suggestions
regarding future use of the paved and grass areas as well as access to the
property.
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Sean Russell, applicant. Noted that the long term plan is to keep this as an
industrial site, doing as little as possible to change the footprint. Pointed out that
the city tried for three years to get a tenant in there and stated their group’s
intention to throw some advertising dollars out there to attract manufacturing; the
parking lot stays as it is because they will not know how they are going to use it
until they get possession. Noted plans to use the back part as long-term storage
with the front part being better suited to short-term storage. Russell stated that the
main drive, because of the grading on Kalamazoo Street, would make it difficult to
get any sizeable boat in there, so the entry off of Aylworth near Republic suits that
best. Russell noted plans to set the gate entrance off the street and into their
property so any vehicle will clear Aylworth and be inside of the property before
they have to deal with the gate.

Ed Burgess, owner of business on property to the south. Went along with the
comments from Vibracoustic about maintaining a professional appearance, noting
that his firm deals with the same clientele. Stated their concern is about what he
termed walkaways, abandoned boats, and that he wants the property to maintain
a clean appearance and wants a privacy fence because of the visual appearance.

Russell stated their intent is a higher end product, which is why they plan to add
arbor vitae and other screening, along with the fence. One aspect of that includes
restrictions on tarping of boats; clients will be told that their boat is to be either not
covered or it is to be shrink-wrapped. Russell also noted that the property has
been vacant for 20 years and their intention is to knock down the weeds and
brush hog the back areas.

Gruber questioned how long the applicant is hoping to have this special use to
which Russell responded that it is going to dovetail in with our advertising to get a
tenant in there. Russell also noted, “We didn’'t know we were going to get a client
in there a week after signing a contract with the LDFA. We didn’t set a time line,
nor do we wish to; if we get an offer that doesn't fit with our intent, we want to be
able to do that.” Russell also said this is something they brought to Linda for the
feasibility and pointed out that currently they are in their due diligence period.

Barry Skuza, Vibracoustics. Stated that as long as the boat storage is away from
the road, near the building, it will be fine.

Russell said that corner of Aylworth and Kalamazoo is what we hope to be the
cornerstone of the property. They want to have 45 feet of offset signage to
showcase what this property is. “It will be modular, so when we get the right folks
in there, their name can go right up. We have plans on other property, that we can
move the boat storage to, as a phase two, if we can get the right manufacturer.”

Peterson asked, about the screening, whether it takes arbor vitae a long time to
grow into a screen. Russell responded that it does, mentioned some places that
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have it locally and noted it is a balance between improving it and being good
neighbors, without all the expense.

Bierhalter asked whether the evergreens will be placed on Kalamazoo Street, on
Aylworth and in front of the fence line.

Russell responded that it will be up to the board what they say for us to do as a
special use. “This will be a reduced planting with a better fence. Where it will be
placed? We propose on the outside of the fence so it will look nicer.”

Barry Skuza, Vibracoustic. Advised that the city is going to replace a water main
because Vibracoustic needs a hydrant. Stated that he does not know where the
city property is and where Russell’s property is but advised against installing
plantings before determining those issues.

Gruber suggested the Russell's coordinate with the city engineer in planning for
landscaping and other improvements.

Stimson stated that since she drives by every day, several times a day, she is
thrilled with having a fence and arbor vitae.

Gruber suggested putting a sunset clause on the special use which Anderson
stated cannot be done as zoning stays with the land but conditions may be placed
on any approval. Anderson explained that means that if the applicant states that
he is requiring either no tarp or shrink wrap, if that’'s part of what you approve, and
he doesn’t do it, if he is in violation and does not correct it immediately, you can
take action and revoke his special use. “You can’t sunset but you can put
contingencies on approval. Put a condition on here that allows Planning
Commission to revisit it in a year or two years. That won’'t be advertised as a
rehearing, but you can do that. You can’t do a sunset clause; it's against zoning
law and common sense.” Anderson suggested that if the commission wants to
review the type of landscaping going up, conditional approval could be given
tonight, with a review of the landscaping at a later meeting.

Gruber stated it is good to have positive neighbor relationships.

Heinig asked for other comments, questions or a motion.

Motion by Stimson to approve this request as it is presented.

Gruber stated he would like to amend the motion to allow the Planning

Commission to see the landscaping plan; so the commission has a chance to look
at it, and at least getting a whole season to see how things go.



September 8, 2016
Planning Commission Agenda

July 14, 2016 Page 6 of 34
Planning Commission

Regular Meeting Minutes

DRAFT

Heinig, on a point of order, asked if Stimson wants to include Gruber’s
amendment or do her motion first. Stimson stated she would like to do her motion
first.

A second on Stimson’s motion was made by Peterson.

Anderson suggested that Gruber, in amending the motion, “Be specific so we
know exactly what we are doing.”

Russell explained that “this is a deal-breaker, yeah and nay, because boat and
RV (recreational vehicle) storage is the only thing that will carry us through. For
inside, the climate controlled storage we are talking about is for storing million
dollar units and for the outside storage, either they are not covered or they are
shrink-wrapped”.

Gruber's amendment would require that if there is coverage it be shrink-wrap and
requests an opportunity to review the landscaping and screening/fencing plans
and an opportunity to look at this special use again in fall of 2017.

Anderson pointed out that looking at it in fall of 2017 would be Planning
Commission members deciding if things look okay or if there are things that need
to change. “Are they living up to what they said they would do? You can’t revoke
their special use, but this is an aesthetic review to ensure that they are abiding by
all the rules.”

A second was made by Paull to Gruber's amendment.

Webb, stating she is trying to understand, would like to know where the
landscaping is going to be. “It's a nice picket fence but you need the landscaping
to screen the boat storage from view.” Stimson responded that the next Planning
Commission meeting will be the landscaping review and a year from now we will
review it for whether they are doing what they said.

Anderson clarified the regulations in the ordinance.

Heinig called the vote on the amendment to the original motion.

All in favor. Motion carried.

Paull stated, “Before we vote, | would like to make a statement to some of the
audience members. | don’t understand why your clientele would not be interested

in seeing some rather attractive yachts as opposed to what exists now.”

The vote was called on the motion as amended:
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Motion by Stimson, second by Peterson to approve the special use as requested,
to fence the open property at 220 Aylworth, with significant screening, for boat
storage in the offseason, with a motion by Gruber, second by Paull for the
Planning Commission to review the proposed landscaping and screening/fencing
plans at a future meeting and to have an opportunity to look at this special use
again in the Fall of 2017.

All in favor. Motion carried as amended.
7. Other Business — Review of Upcoming Capital Improvements Projects

Anderson explained that state zoning law requires that the Planning Commission is
supposed to review any capital improvement projects which are funded by public money.
This historically has not been done. “If you are fine with reviewing such projects,
Anderson stated, “I just send this recommendation, as stated in the staff report, on to the
city manager. It requires that 2/3 of your membership say a project is okay and if you
don’t act within thirty days of submittal it is assumed you are okay with the project.”

Anderson listed the current upcoming projects which she noted are in the packet. This is
all underground work so unless anyone has issues we will send this on.

Paull stated he was approached by someone with questions about trees which Anderson
said should be addressed by the city engineer.

Stimson asked, “Why would we say no to something like this?” Anderson explained that it
is something that allows the Planning Commission to know what major projects are going
on. But if capital improvement projects go into street improvements, the Planning
Commission can review the plan to be sure lighting is good; that there is green space; if it
is it barrier free; and then you get into more zoning related things. This is not zoning
related but this is to let the Planning Commission know what is going on.

Discussion ensued regarding the planned addition to the Waste Water Treatment Plant
Grit Chamber and Bar Screen building. Gruber said the main impetus is so rain water
goes to the lake and water when you flush goes where it is supposed to and they don'’t
mix. This is fixing the holes in the system for the sake of the plant.

Consensus by all to move forward with these upcoming capital improvements projects.
Anderson said anything that expends public funds should come before us. “All the work
that is done at North Beach, South Beach, should come to you. It's not an action item

except to review it.”

Fries noted that there were city engineers there to explain these projects to council. The
presentation was about two and one-half hours.

Planning commissioner stated that they appreciated to opportunity to review these
projects.

8. Commissioner Comments
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Peterson: This is a delayed meeting; did we give them enough time to get their
landscaping done? Anderson said she will check with the applicants. They may wait until
the other due diligence is complete.

Stimson: Thanked Webb for her service on the board and wished her luck on her future
endeavors.

Gruber: Noted that he hates to see Webb leave.
Heinig: Thanked Webb for her service.
9. Adjourn
Motion by Paull second by Gruber to adjourn at 7:51 p.m.

All in favor. Motion carried.

RESPECTFULLY SUBMITTED,

Marsha Ransom
Recording Secretary
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Planning Commission Staff Report

‘ Agenda ltem #6a
ez Site Plan Review
s 95 Willow Court

’_m City of South Haven

Background Information:

Mr. Phil Roehm is planning to construct a new home at 95 Willow Court. The lot is small for the
RM-1 zoning district (actually closer in size to the R1-A requirements) and thus he was granted
front, side and lot coverage variances from the zoning board of appeals. Because the house will
be in the RM-1 zoning district and will redevelop the parcel, we are required to have the
planning commission complete site plan review.

Mr. Roehm’s plans comply with all zoning requirements of zoning ordinance sections 1403 and
1404 including compatibility in size and style with other residences in the immediate area. Since
the property is located in the Waters Edge Condominium, a letter was required and received
from the association approving the plans.

Zoning ordinance section 406 requires that all single family residential structures with more than
3 bedrooms need a review by the city engineer. Since this proposed house has only three
bedrooms, no such review is needed.

Recommendation:

It is the staff opinion that the proposed residence is compatible with all zoning ordinance
regulations and should be approved as submitted.

Attachments:

Application
Site plans
Zoning review

Respectfully submitted,
Linda Anderson
Zoning Administrator
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BUILDING & ZONING PERMIT APPLICATION
CITY OF SOUTH HAVEN
BUILDING DEPARTMENT
539 PHOENIX STREET, SOUTH HAVEN, MICHIGAN 49090
FOR INFORMATION CALL 269-277-8573

incomplete Forms Will NOT be
Approved or Processed

Project Address: 15 Willew C,‘t' Seut Haven

Tax ID_80-53- 133 -O\S -~00 (it property is part of a PUD or condominium development, confirfnation of
parcel number from the Assessing Department is required)

Applicant: E ndeayer Ea.\l\\\q 3\{3}€m> LLC  property Owner: Ph \\fb “ Kimbecle Roﬁ\'\r‘{!
Appl. Address: (8127 0\d 28“‘5)! SE, Suite I owner Address:_P. 0. Bux 54
city _Grand Kc\%mks state MT zip 41544 city _ Sov P Baven swate ME  zip 410490

Appl. Email address {1 @ Yeue ot Y homes. it Owner Emait address Phi hpfothm & yahoo. cem

Applicant Phone:__6 L~ T73-360\ Owner Phone;__ 2694 - 744-2057)

Current Use of Property:___Vadan Y Zoning District of Property_ R M~
Project Description:___(oastuy 4 NRin S\V\q %&m‘ \V\OMC

Contractor: Endeave s &y1\ds 0 Syshemg LG Lic.No._2102\4 ¢ 278

Liability Carrier: Frankeamu ¥ Tnsvmwe ins. Exp. Date "2~ 1 Fed D orss#: 27 - 10412.3 3

28 Wy 2
Total Value of Construction (Materials and Labor, Building Permit Only): Lt 7O/ 000.

Is property subject to an association? Yes &Nc D @f yes, attach letter from association)
Is property currently served with city water and sanitary sewer connections? (Letter from city engineer req’d.)

| hereby authorize the Zoning Administrator, Building Inspector or other authorized representative of the City of
South Haven to erter and inspect the above property for the purpose of inspection of the premises.

AFFADAVIT: { certify and affirm that { am the property or building owner or owner's authorized agent and that |
agree to conform to alt applicable laws of this jurisdiction. ! also certify that this application is accurate and
complete. Section 23A of the State Construction Code Act of 1972, Act No. 230 of the Pubtic Acts of 1972, being
Section 125.1523a of the Michigan Compiled Laws, prohibits a person from conspiring to circumvent the licensing
requirements of the state relating to persons who are to perform work on a residential structure. Violators of
Section 23a are subject to civil fines.

OWNER'S SIGNATURE: DATE:

APPLICANT'S SIGNATURE: w ,‘)(?\/ DATE: g ) / '/ (o

{Rev.01/2016}
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SITE PLAN APPLICATION
CITY OF SOUTH HAVEN
BUILDING DEPARTMENT
639 PHOENIX STREET, SOUTH HAVEN, MICHIGAN 49090
FOR INFORMATION CALL 269-637-0760
Project Address: Qbf (L, ) 1@4) COU‘(’"“}/ Tax ID_80-53- "] 23-0167- 00
Applicant: DI’) H KEC)’) a8 Property Owner:___ .22 YN£
Appl. Address: .P() '_/2,)0)( Sh(f Owner Address: %@L/m,( 2
%Tf‘n/] «}—lgf «VR‘”V)\ ,M ]
Applicant Phone: ZiY 7(fo 205/ Owner Phone:__ <23 1YL€
Applicant Email: ph N [ JP ek miﬂ’;?a hop. Cmaevner Email: 5& L
Current Use of Property: UOVCCV"\Z(' Zoning District of Property R M - /

Project Description: j@u,d’f* S)UW:) / £ r{ Q/WL,VQ,U{ }W(\ mE

PROPOSED USE: 5'»'”5 ]4{ ?(Sﬁ f’Uj‘*ﬁ MJ\@WW

SECTION NUMBER WHICH PERMITS THIS USE: 5 O/ — /

COMMENTS:

OWNER'S SIGNATURE:__/__ ﬁ’j" Lo DATE:

APPLICANT'S SIGNATURE: DATE:

DATE susmmso:ﬁ/bt;l | \,, 201l DaTE AccEPTED: ,§Q pYors BY;K/E&&/

FEE: DATE OF PAYMENT:

FORM CONTINUES ON OTHER SIDE, PLEASE COMPLETE BACK OF SHEET
Rev. 01/08
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SITE PLAN APPLICATION
CITY OF SOUTH HAVEN

BUILDING DEPARTMENT
539 PHOENIX STREET, SOUTH HAVEN, MICHIGAN 49090
FOR INFORMATION CALL 269-637-0760

Project Address:__ P S (1]l Covet Tax ID.80:53- ] 230147 - 00
Applicant:'ﬁl) 1] MC)’) 148 Property Owner:__ .22 YNL
Appl. Address: Qé) E)Q X éﬂ j Owner Address: Sfl/ln/(-g/
%fmﬂ Haye n M
Applicant Phone: Zlﬁ q 7 (f(/ Zflf/ Owner Phone: i? e
Applicant Email: hatl hey. %ner Email: 5(& L
Current Use of Property: \jCLLOJ"kﬂL Zoning District of Property R }/] ",Z

Project Description: f&mp@'& S)L/W\—B/I %ZM }')(5 me.

PROPOSED USE: é\/bik #a» Mﬁﬁﬂwcﬂ\w i

SECTION NUMBER WHICH PERMITS THIS USE: 5 Of - /

COMMENTS:

OWNER'S SIGNATURE: /Zv,ée/ DATE:

ﬂ DATE:

APPLICANT'S SIGNATURE:

DATE SUBMITTED:ﬂM—Q 12016 pate accepTeD: 6/0 JUAL BY'/L%&/
g y - 7 o &—

FEE: DATE OF PAYMENT:

FORM CONTINUES ON OTHER SIDE, PLEASE COMPLETE BACK OF SHEET
Rev. 01/08
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SETBACKS (IN FEET):

I : l
FRONT YARD: ___ 20> sIDEYARD: /)y &
REAR YARD: NS SIDEYARD: /05 ¢ &5
LOT AREA (IN SQUARE FEET) LEoD

t

LOT WIDTH (AT FRONT SETBACK)
AREA COVERAGE (BY ALL STRUCTURES) 397, / When C&«@Cp&@d)

HEIGHT (AVERAGE OF PEAK AND EAVE) 20 "

OFF-STREET PARKING, SECTION 1800

PARKING USE GROUP: Koo

SECTION NUMBER: 1800.12.

PARKING REQUIREMENT: 2 booum = 2 Sﬁocuu/o/

PARKING REQUIREMENT
CALCULATION:

REQUIRED PARKING SPACES 7/2 PROVIDED SPACES ;

DIMENSION OF INDIVIDUAL PARKING SPACES Oj’w/éz

d

COMMENTS:

Rev. 01/08
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CITY OF SOUTH HAVEN
SITE PLAN REVIEW FORM
ZONING ADMINISTRATOR/PLANNING CONSULTANT REVIEW

FINAL SITE PLAN i/

Date of Submittal y- /]~ rOilo
Date of PC Review 9-14- Dol

Name of Applicant _ ZPJ’I/ ﬁ ) e//’mﬂ

Address of Applicant PO Pox 5¢ Se gttt e vern £
Applicant Telephone No. (2 {z 4 ) 744 - 208/

Project Name (if any) Ao L) e C/ e,

Brief Project Description ﬁr)/(ﬂ/ e Pouse

CONTENT ACCEPTABILITY — PRELIMINARY SITE PLAN — SEC, 1403, pg 48

Provided Not Provided Not Reguired

1. Legal description of property ...

2. Small scale sketch of properties, streets, and uses of land

within ¥ mile of the are@ ... (W
-
AN A
L
A

3 Generalized map showing existing and proposed
arrangement of;

Streets ......... e eenteeia i ee it een—e e r—eeeeeeraen s aar s e
Lot e e s
Access points ..
Other transportatlon arrangements
Buffer strips ...
Natural characterlstlcs -
Signs - location and Ilghtlng
Buildings ...

soroopoD

4, Sketch building elevations ........ccocoeve e
5. A narrative providing:

2. Objectives of the Proposal ..o ceeeeereessemessonns v
b. Number of acres allotted to each proposed use, and

gross area in buildings, structures, parking, public and/or

private streefs and drives, and open spaces
Dwelling unit densities by type ..., i
Proposed method of providing sewer and water service,

as well as other public and private utilities .......................

Proposed method of providing storm drainage ... .
Proposed method of revegetating open land areas both /

ap

o

pre-existing and newly created, to a stable
CONAIION oo e cerassa e

6. 1s the content of the site plan acceptable in relation to the size and complexity of the project? l/Yes No

tion is needed?

- %@A v & /S 2Dos,

Review performed i 1 ;
/ SITE PLAN REVIEW FORM
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ZONING ADMINISTRATOR/PLANNING CONSULTANT REVIEW
ZONING ORDINANCE COMPLIANCE

____ Preliminary Site Plan '/Flnal Site Plan

Project name, if any M A&M@VL (VA
Project location Qé //L)t(/%ﬂw W
Brief project description %/3/(/\) /IJ/M@W

} Reguirement Proposal
Use REgUIBHONS .......cvrvrene N~ lban

Comments _)‘J/VL% M Mﬁr-
FotArea ... < 8#17 fLUZQL

Comments
LOEWIGH . ol =0

Comments
Lot Area Coverage ..........ceenee ‘3@ 79 % ‘7‘9

Comments ﬂWLCﬁ— W Jf?ﬂ? mﬁ" ( (OJ/L A0/ f)ﬁ)
Front Yard ..o 9\5 A éi ?)j

comments ___ U AL B ML @*&AW W Z&ﬁ' /chél C;?Q/S)
Side Yards ...o.ccueeorcersne l& & /O + g

Comments _ Al g m L& MM /’i’B)ﬂL B4 / Ot Sj

Rear Yard .......c...ovcvrvcecrcunnas oy s’ RS
Comments
T S ZSl 30 o
Comments
Off-Street Parking ... A & Lt W

Commenls@/bu-(/(x)&% J:?—@AI’?MJL‘ MJ{LM W d//i//”ﬂ"/
Rezoning needed? %3 /O(% W

Special Use Permit needed? M
Variances needed? '7/ AN LLD Q’L&Aﬂd

Is the proposed prqecﬁxas represented on the submltted site plan, in compliance with all applicable provisions'of the zoning
ordinance? Yes No If no, explain:

Review performed by %’Lﬂ ﬁ m Date g // \.')H'cgo V/

SITE PLAN REVIEW
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#

From: Larry Halberstadt

- Sent: Thursday, August 11, 2016 3:05 PM
To: Linda Anderson
Subject: RE: now for something different...

No. But if the driveway is onto Willow Ct, | don’t need to because that is a private road. If the driveway is onto North
Shore, then they need a permit. S

From: Linda Anderson

Sent: Thursday, August 11, 2016 2:4% PM

To: Larry Halberstadt <lhalberstadt@south-haven.com>
Subject: now for something different....

Did you issue a driveway permit for 95 Willow Ct? (Phil Roehm property)

@ Linda S. Anderson//City Planner//Zoning Administrator
City of South Haven // Office (269) 637-0760
Building Services Department, 539 Phoenix Street, South Haven, M1 49090 / www.landerson@south-haven.com

The City of South Haven Cares. Print only when necessary.
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Linda Anderson

From: Larry <larryjh@gmail.com>

Sent: Monday, August 08, 2016 9:39 AM

To: Linda Anderson

Ce: Rich Bloem; Phil; Kim (h-web) Roehm; Jerry Molitor
Subject: Phil & Kim Roehm - 95 WILLOW CT.

Good Morning Linda,

- 1 was asked by Phil and Kim Roehm to confirm a couple of details related to their upcoming construction
project.

The lot that the Roehm's will be building on, 95 Willow Court, was acquired by the Waters Edge Condominium
Association in 2015. It was made part of the association by a vote of its members. It is designated as Waters
Edge Unit #15. The parcel was sold to the Roehm's in July of 2015 and remains part of the association.

They have submitted building plans to the association board for approval. Those plans have been reviewed and
approved by the board.

If I can be of any further assistance or if you need any clarification, please feel free to contact me.

- Larry Hoffiman, Secretary
Waters Edge Condominium Association Board of Directors
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City Council Staff Report

Agenda ltem #7
Nonconforming Lots, Uses and Structures
Zoning Amendment

N

City of South Haven

Background Information:

Zoning ordinance section 1901 as it exists is very confusing and difficult to interpret given that it
does not clearly delineate between nonconforming uses, structures or lots. For example, section
1901 is subtitled Legal Nonconforming Lots, Uses, Buildings and Structures but nonconforming
lots are not addressed until section 1909, much later in the article. Another example is section
1901-2 which appears to address nonconforming uses but changes direction by adding
fragments of regulation for nonconforming structures. It is very difficult to follow and interpret
this section as written. While working with the city attorney drafting the short term rental
ordinances, it was again noticed both by staff and the attorney that the nonconformity article
was confusing and contradictory. As a result, the attached text was drafted in hopes of helping
to clarify an already confusing aspect of zoning.

The revised text clearly explains the regulations applying to each type of nonconformity. For
example, nonconforming uses (this would include commercial uses, residential uses and
industrial uses which are located in an incorrect zone) may be increased or even replaced in
certain instances. Nonconforming structures (this would include an existing residence or other
building that is too tall , too close to the lot lines or too large for the lot) may only be rebuilt in
compliance with current zoning rules except under certain, specified conditions.

Nonconforming lots (such as lots that are too small or narrow to be in compliance with the
current zoning rules) are regulated under a later section of the article (Sec. 1909).

At their June 2, 2016 regular meeting, the Planning Commission held a public hearing on the
proposed amendment and received no comments. After the hearing the commissioners decided
to meet again as a subcommittee to discuss with the city attorney the interpretation of the word
“discontinued” as used in reference to nonconforming structures. On July 29, 2016 the
commissioners discussed the matter with the city attorney (via speaker phone) at a worksession
and resolved any remaining issues.

Recommendation:

The planning commission is now asked to make a formal recommendation to send the attached
amendment and resolution to the city council with a recommendation to adopt.

Attachments:
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Draft Zoning Ordinance Section 1901
Resolution

Respectfully submitted,
Linda Anderson
Zoning Administrator
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CITY OF SOUTH HAVEN
VAN BUREN COUNTY, MICHIGAN

ORDINANCE NO.

AN ORDINANCE TO AMEND SECTION 1901 OF THE SOUTH HAVEN
ZONING ORDINANCE TO REGULATE NONCONFORMING LOTS, USES,
AND STRUCTURES

The City of South Haven Ordains:
Section 1. Amendment. Section 1901 of the South Haven Zoning Ordinance is amended to read as

follows:

Sec. 1901. LEGAL NONCONFORMING LOTS, USES, AND STRUCTURES

1.

Nonconformities generally. A legal nonconforming lot, use, or structure legally existing at the time
when this Ordinance was adopted or is amended in relevant part may be continued even if it no
longer conforms to the provisions of this Ordinance. However, a legal nonconformity may not be
increased in any manner unless otherwise provided in this Ordinance.

Nonconforming uses. The following regulations apply to nonconforming uses:
a. Increases in use. Increases in nonconforming uses include, but are not iimited to:

i. Occupying a greater area of land than was occupied at the time the use became
nonconforming.

ii. Moving the nenconforming use in whole or part to any other portion of the lot than was
occupied when it became nonconforming, unless approved under the provisions of this
Article, a variance, or a special use permit.

b. Replacement with conforming use. Whenever a nonconforming use is replaced by
conforming use, the nonconforming use may not be resumed and any subsequent use of the
land must conform to the regulations for the district in which it is located.

¢. Discontinuance of nonconforming use. Whenever a nonconforming use is discontinued for a
period of 12 months or more, the nonconforming use may not be resumed and any
subsequent use of the land must conform to the regulations for the district in which it is
located.

Nonconforming-structures._The following.regulations apply to nonconforming sfructures:

a. Change in use in nonconforming structure. A nonconforming structure may not be enlarged
or altered in a way that increases its nonconformity, but the use of a nonconforming structure
may be changed or altered to any use permitted in the district in which it is located. Further,
any nonconforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use, and which existed at the time of the relevant
adoption or amendment of this Ordinance, but no such use shait be extended to occupy any
land outside such building.

a. Destruction. If a nonconforming structure is destroyed by any means to an extent of more
than sixty (60%) percent or twice its assessed valuation at the time of destruction, it shall not
be reconstructed except in conformity with the provisions of this Ordinance. Where
nonconforming status applies to a structure and premises in combination, removal or
destruction of the structure shall eliminate the nonconforming status of the land.

b. Relacation of structure. If a nonconforming structure is moved for any reason for any
distance whatever, it shall thereafter conform to the regulations for the district in which it is
located. ‘
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b. Single-family dwellings in business districts. In business districts, existing single-family
dwellings are permitted to add accessory buildings and uncovered decks in accordance with
the requirements of the districts in which they are located.

4, Changes toward conformify. Changes on a lot that help bring it into or closer to conformity with
this Ordinance are permitted. Such activities include, but are not limited to increasing parking
where it is deficient, adding landscaping screening, or fencing where it otherwise is required or
would help mitigate a negative impact on abutting property, or replacing signs which do not
conform with this Ordinance with ones that do.

5. Additions relating to multi-family occupancy. Decks, stairways, fire escapes and wheelchair
ramps shall not be considered an expansion to a multiple-family residential nonconforming
structure in an R-1 or R-2 district if all of the following conditions have been met.

a. The addition meets the dimensional standards of the zoning ordinance;
b. There is no roofing, screening or enclosure of the addition;

c. The height of the floor of a deck addition is not above the first story floor level of the main
structure being added to;

d. No part of a deck addition structure is located above the guardrail or hand railing height as
required by the building code; and

e. The baluster area between the flooring and the guardrail or hand railing shall have at least a
fifty (50%) percent open area.

6. Fences and dumpster corrals. Fences and dumpster corrals shall not be considered an
expansion of a nonconforming use if the proposed fence or dumpster corral meet the zoning
ordinance standards for a conforming use.

Section 2. Publication and Effective Date. The City Clerk shall cause a notice of adoption of this
ordinance to be published. This ordinance shall take effect 10 days after its adoption or upon publication
of the notice of adoption, whichever occurs later.

YEAS:
NAYS;
ABSTAIN:
CERTIFICATION
This true and complete copy of Ordinance No. was declared adopted at a Regular Meeting of the
South Haven City Council held on , 2016.
Rebert Burr, Mayor
Amanda Morgan, City Clerk
PC Hearing: , 2016
Introduced: , 2016
Adopted: , 2016
Published: , 20186

Effective: , 2016
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PLANNING COMMISSION
CITY OF SOUTH HAVEN
Van Buren and Allegan Counties, Michigan

Commissioner , supported by Commissioner , moved the adoption of the following
resolution:

RESOLUTION 2016-

RESOLUTION APPROVING AND RECOMMENDING CITY COUNCIL
APPROVAL OF A ZONING ORDINANCE TEXT AMENDMENT TO
ORDINANCE SECTION 1901

Whereas, after providing notice in accordance with the Michigan Zoning Enabling Act, 2006 PA
110, as amended, MCL 125.3101 et seq. (the “MZEA”"), and the City of South Haven Zoning
Ordinance, the Planning Commission held a public hearing on June 2, 2016, to receive and
consider public comment on the zoning ordinance text amendment and to review the
information and materials available relating to the rezoning request; and

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

After reviewing the information, materials and comments available in relation to the proposed
text amendment (See Attachment A), pursuant to and in accordance with the MZEA and the
factors and criteria provided by Section 2501 of the South Haven Zoning Ordinance, the
Planning Commission makes the following finding:

1. The Planning Commission determines that the proposed amendment to zoning
ordinance section 1901 is appropriate with the intent of both the zoning ordinance
and master plan for the City of South Haven. It also finds that the amendments as
presented will add clarity to the terms and regulations attached to nonconforming
uses, structures and lots.

2. The Planning Commission approves the amendment as submitted, (PC Case No.
2016-0014) and recommends that the City Council adopt the amendment.

3. All resolutions and parts of resolutions are, to the extent of any conflict with this
resolution, rescinded.

YEAS: Commissioners:

NAYS: Commissioners:

ABSTAIN: Commissioners:

ABSENT: Commissioners:

RESOLUTION DECLARED ADOPTED.
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CERTIFICATION

As its Recording Secretary, | certify that this is a true and complete copy of a resolution adopted

by the Planning Commission of the City of South Haven, Van Buren and Allegan Counties,
Michigan, at a meeting held on September 8, 2016.

Date: September 8, 2016

Marsha Ransom, Recording Secretary

7223466.1 26369/143228
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| Planning Commission Staff Report

,‘ Agenda ltem #8
é Capital Improvements Review

City of South Haven

Background Information:

The State Planning Enabling Act of 2008, as amended, requires that planning commissions
review all proposed capital improvement projects before any work commences. This
requirement is often overlooked in municipalities but the city has decided to now include this
step in the process. The planning commission will not be completing an engineering technical
review of the projects. You will only be looking at aspects of the projects which are included in
the zoning ordinance such as exterior lighting and “location, character, and extent of the street,
public way, open space, structure, or utility”. The full text of the public act is included below.

125.3861 Construction of certain projects in area covered by municipal master plan;
approval; initiation of work on project; requirements; report and advice.

Sec. 61. (1) A street; square, park, playground, public way, ground, or other open space; or
public building or other structure shall not be constructed or authorized for construction in an
area covered by a municipal master plan unless the location, character, and extent of the street,
public way, open space, structure, or utility have been submitted to the planning commission by
the legislative body or other body having jurisdiction over the authorization or financing of the
project and has been approved by the planning commission. The planning commission shall
submit its reasons for approval or disapproval to the body having jurisdiction. If the planning
commission disapproves, the body having jurisdiction may overrule the planning commission by
a vote of not less than 2/3 of its entire membership for a township that on the enactment date of
this act had a planning commission created under former 1931 PA 285, or for a city or village, or
by a vote of not less than a majority of its membership for any other township. If the planning
commission fails to act within 35 days after submission of the proposal to the planning
commission, the project shall be considered to be approved by the planning commission.

Recommendation: The review of capital projects does not require a public hearing or neighbor
notification as this is covered by other departments, if necessary. The planning commission
need only review the plans and make a recommendation for the Board of Public Utilities. Staff
recommends approval of the attached plans as submitted.

Support Material:

Capital Improvements Review
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= ABONMARCHE frgneeng

Confidence By Design I_'ond Surveying
Marina/Waterfront

Community Planning
F Landscape Architecture
Development Services

MEMORANDUM

DATE: August 26, 2016

TO: Linda Anderson, Zoning Administrator
Planning Commission Board Members

FROM: Amy Cook, Project Manager
RE: City of South Haven Black River Park Fishing Platform & Bank Stabilization
Project Name: Fishing Platform and Bank Stabilization Project

Outline: The City is planning to improve Black River Park by turning the former DPW site on the
bank intfo a park. As part of the project, a parking lot (which includes eight regular spaces and
one handicapped space) would be built, the bank would be stabilized with riprap and
plantings, and a universally accessible 12’ x 60’ fishing platform is planned. Other amenities
include a privacy fence for screening to the East and grading to create a level landing for
kayak launching to the West of the fishing platform.

Future phases of the park would include landscaping and a gazebo as well as a fence to
cross the creek and connect to dockside walkways. The plan is to take a popular fishing area
(Black River Park) and expand it into a family-friendly park.

The kind of universal accessibility that this project would offer is vital to the goals of the South
Haven Recreational Plan. The project would be part of the City's central strategy to offer
increased recreational opportunities and enhanced public access to the community’'s natural
resources and waterways — two of the nine goals of the City's Recreational Plan.

Funding: The City was awarded a DNR Land and Water Conservation Fund Grant. The funding
award of $78,100 will be matched with the City's contribution of $78,100 for a total project cost
of $156,200.

Schedule: Upon DNR and City plan approval, bidding will commence with award and
construction starting in mid-October. The fishing platform construction is planned for the Fall of
2016 (weather dependent) with the parking lot and site improvements to be completed in the
Spring of 2017.

95 West Main Street 361 First Street 503 Quaker Street 750 Lincoln Way East 3177 Willowcreek Road
Benton Harbor, Ml 49022 Manistee, Ml 49660 South Haven, MI 49090 South Bend, IN 46601 Portage, IN 46368
269.927.2295 231.723.1198 269.637.1293 574.232.8700 219.850.4624

www.abonmarche.com
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