
 

SOUTH HAVEN CITY HALL IS BARRIER FREE AND THE CITY OF SOUTH HAVEN WILL PROVIDE 
THE NECESSARY REASONABLE AUXILIARY AIDS AND SERVICES FOR PERSONS WITH 
DISABILITIES, SUCH AS SIGNERS FOR THE HEARING IMPAIRED AND AUDIO TAPES OF PRINTED 
MATERIALS BEING CONSIDERED AT THE MEETING TO INDIVIDUALS WITH DISABILITIES AT THE 
MEETING UPON SEVEN (7) DAYS NOTICE TO THE SOUTH HAVEN CITY HALL.   

Harbor Commission 
 

 
Regular Meeting Agenda 
 
Tuesday, November 17, 2015, 5:30 p.m.  
Council Chambers, South Haven City Hall 
 

                                        City of South Haven 
 
 

Please note that the meeting will be held in South Haven City Hall, Council Chambers. 
 

1. Call to Order 
 
Roll Call: Chairman Jeff Arnold, Vice-Chairman Mary Stephens, Cathy Pyle, Tim Reineck, Alan 
Silverman, Tim Stegeman, Greg Sullivan. 
 
2.  Approval of Agenda  
 
3.  Approval of Minutes:  October 20, 2015 Regular Meeting 
     
4.  Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
5.  Financial Report 
 
6.  Black River Park Kayak Concession 
 
 
Member and Staff Comments 
 
Adjourn 
 
 
RESPECTFULLY SUBMITTED, 
Kate Hosier 
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Harbor Commission

Regular Meeting Minutes

Tuesday, October 20, 2015, 5:30 p.m. 
Council Chambers, South Haven City Hall

                                  City of South Haven

1. Call to Order by Arnold at 5:30 p.m.

    Present: Pyle, Silverman, Stegeman, Stephens, Sullivan, Arnold 

Absent:  Reineck

Also present: John Marple, Marina Manager

2.  Approval of Agenda 

Motion by Silverman, second by Sullivan to approve the October 20, 2015 regular meeting 
agenda as presented.

     All in favor. Motion carried.

3.  Approval of Minutes:  August 18, 2015 Regular Meeting

Motion by Stephens, second by Stegeman to approve the August 18, 2015 regular meeting 
minutes as written.

     All in favor. Motion carried.

4.  Interested Citizens in the Audience Will be Heard on Items Not on the Agenda

     None at this time.

5.  Financial Report

VandenBosch reviewed the Financial Report, noting the increase due to slight increase in 
transient slip fees and the state’s policy of charging by slip length.

6.  Capital Improvement Plan
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October 20, 2015
Harbor Commission 
Regular Meeting Minutes
DRAFT

VandenBosch explained this plan as an attempt to be strategic in planning but the state also 
requires such a plan to apply for grants with the waterways. 

VandenBosch informed the board regarding a number of small projects listed under Major
Projects, noting that the electric pedestal project is almost complete, with the addition of two
more pedestals than originally planned,  including one for the charter boat. VandenBosch
also noted that twice there were no bids for the original project, which was small, and now
we have packaged together several more items. 

VandenBosch reviewed details of several of the listed projects including the Northside Steel
Dock  Rehab,  which  will  include  some  bumpers  and  pavement  repairs;  the  Maritime
Commercial Umbrella, which will put a covering over the deck using a large umbrella like you
might see at a hotel and installing security cameras at all of the marinas. VandenBosch also
noted that an improvement is being planned at the Maritime Marina which involves closing in
a covered deck to make a lounge for the boaters.

Regarding  grants,  VandenBosch  informed  that  the  city  is  applying  for  grants  for  the
Southside Roof and the Southside Dock Extension Engineering, as well  as a grant for a
cruise ship feasibility  study.  VandenBosch also proposed moving up the Southside Dock
Extension Engineering and the Cruise Ship Feasibility Study. 

After a question by Stephens about the need for security cameras when security cameras
have  not  been  included  in  our  plan,  VandenBosch  explained  that  there  have  been
complaints of break-ins and people sleeping on the boats and some issues with theft and
vandalism on boats in both the Northside and Maritime Marinas. 

Marple noted that it has been vicious, not so much theft as vandalism. Marple said the ones
we have caught have been young folks coming back from the bars. Marple said we had a
rash of problems and the Police Department stationed a police officer in the area and the
issue seemed to disappear. Marple indicated that the boaters would really like to have a
security system in place. Discussion ensued regarding who will monitor the cameras, which
VandenBosch  said  will  be  connected to the Police  Department,  who  have a  number  of
cameras they already monitor. Silverman noted that is after the fact, which VandenBosch
agreed with and which Marple stated that once the offenders learn the cameras are there,
and the word gets out on the street that the city is not tolerating inappropriate behavior, the
cameras serve as a deterrent.

Stegeman asked if VandenBosch were ever able to talk to someone about getting the buoy
information up in the harbor. VandenBosch apologized and said no, that he hadn’t realized
he was to pursue that. Asked for details, Stegeman explained that the Steelheaders would
like to put  up a sign at  the ramps which would  inform boaters how to access the buoy
information  on-line.  Secondly,  much  like  the  signs  on  the  water  plant  that  show  the
temperature, the Steelheaders would like to place similar message boards on the north and
west  sides  of  the  Southside  Municipal  Marina  and display  the conditions,  namely,  wind

2

3



October 20, 2015
Harbor Commission 
Regular Meeting Minutes
DRAFT

direction  and  wave  height.  There  would  not  be  a  need  to  log  in  then  to  retrieve  the
information. Stegeman also noted that the South Haven buoy is very close to the Cook Plant
buoy as far as the number of hits and this is only the second year for the South Haven buoy.

VandenBosch asked that any motion be in the form of a recommendation to City Council
because Council has to approve this for the Waterways grant application. 

Motion by Stegeman to recommend to City Council the approval of the Five Year Capital
Improvement Plan with four additions: 1.) Southside Electric Pedestals 2.) enclosure of a
porch to create a Maritime Boater Lounge 3.) Southside Dock Extension Engineering and 4.)
Cruise Ship Feasibility Study. Second by Pyle.

After discussion, it was suggested that the NOAA display on the Southside marina be added
to the Capital Improvement Plan with a $10,000 figure as a place holder.

Silverman asked if this recommendation is for proceeding with grant applications as opposed
to  supporting  specific  capital  improvements  to  which  VandenBosch  responded  that  with
approval staff would start working on the grant applications; staff would also then start on the
projects listed in the Five Year Capital Improvement Plan. 

Stephens  had  questions  regarding  the  plans  for  the  Maritime  Boater  Lounge  which
VandenBosch explained as an enclosed porch. Stephens also asked about the umbrella
which VandenBosch explained as a steel structure that would cover part of the deck. 

Arnold called the question. 
Ayes: Pyle, Stegeman, Stephens, Sullivan, Arnold
Nays: Silverman

Motion carried.

7.  Marina Contracts

VandenBosch explained that these two (2) contracts were written by the city attorney with the
addition of the ability to put a lift in some slips that are affected by the surge. 

Seasonal Marina Contract as always
Seasonal Marina Contract with Lift 
Resolution naming the City Manager or his designee, in this case, the Marina Manager,
the ability to sign these contracts.
Lift contracts 

VandenBosch  reviewed  the  various  aspects  of  the  contracts,  highlighting  some  of  the
important  details  and  stated  that  he  is  looking  for  a  recommendation  to  City  Council  to
approve these contracts.
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Stegeman remembered the awnings downtown being a license agreement and asked if that
is the same thing that is being proposed for the lift  agreement.  VandenBosch said this is
similar  but  it  is  actually  an  addition  to  the  existing  Marina  Contract.  Discussion  ensued
regarding the cost of the lift being paid for by the lessee of the slip. Stegeman recalled when
he was Commodore of the Yacht Club and said if a member was permitted to install a lift,
there were various things to consider including the type of  lift,  whether  there is sufficient
electric to run the lift, the aesthetics of the lift and insurance. 

VandenBosch noted that the insurance part is addressed in Paragraph 9. 

Sullivan commented that at his marina there are a couple of lifts and we have had a request
to put an awning over one and some of the other boaters’ views would be compromised to
which VandenBosch responded that there is a certain amount of discretion at staff level to
approve or disapprove a lift. 

Pyle asked about whether information about leaving trailers in Black River Park is included in
the contract. After discussion VandenBosch, said he will reread the agreement and add it if it
is not in there, he will be sure it is added, noting it has to be included.

Silverman pointed out that with regard to the slip agreement, look at Paragraphs 3.c. and
3.d.; the provisions are contradictory. Silverman suggested that to alleviate that contradiction,
sub-paragraph 3.c. should be omitted. VandenBosch noted that the problem with that is when
it is a serious breach that needs to be dealt with immediately Sub-Paragraph 3.c. allows the
City Manager to deal with it immediately. Silverman took issue with the language “reasonable
belief” included in 3.c. After discussion, it was suggested that the last paragraph of 3.d. be
removed and placed at the end of 3.c. to make 3.c. deal with incidents with cause and 3.d.
deal with situations without cause.                  

Stegeman suggested making that a motion with the caveat that this be reviewed. Silverman
suggested taking out the last sentence of paragraph 3.d. and you no longer have the conflict.
Further discussion ensued. 

Silverman noted that Paragraph 5 says it is a non-exclusive license and questioned whether
the license is granted for a specific slip to which VandenBosch noted the license is granted to
a specific person for a specific boat. 

Stegeman pointed out that if someone installs a lift, then leaves for a week on vacation, the
marina  cannot  rent  the  slip  out.  VandenBosch  said  from  the  financial  perspective,  we
generate much more income from renting to a seasonal boater than a transient. Stegeman
expressed his opinion that in that case the lifts should be limited to those slips most affected
by wave action. Discussion ensued regarding that point.
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Silverman said from his perspective the first contract needs to be corrected and he needs
additional time to review the second contract. Silverman noted that those slips have had to be
abandoned due to the surge; if that can be resolved by installing the lift, it gives us a seasonal
renter that might otherwise occupy a slip with no lift’; the slip will be a substantial investment
so it guarantees that the owner of the lift will occupy the slip for the foreseeable future. The
worst that could happen is the owner could abandon the slip and fail to remove the lift; the
ownership would revert to the city who could then decide whether to leave the lift or remove
it. Silverman said as long as the city maintains control over the license as to what type and
size; whether additional pilings need to be installed and being sure additional pilings do not
affect the width of the slip, he does not see why a less usable slip could not be made more
usable. VandenBosch noted that all of the slips toward the lake have lifts in them so we are
just expanding what is already there.

Marple said we have an individual who has been in a slip for three years and we have had a
number of issues with his boat over time. Marple thinks if we are making the lift contracts
specific to the steel wall slips, he thinks we should go ahead because there is a source of
income. “That area is very much under-used; take an eight (8) foot slip multiplied by $40,000
and by eight (8) slips; you get the idea. I think that over a span of two (2) to three (3) years
we could fill those slips up. They are in the surge but have the best views in town. If we can
allow for it, we should.” 

Marple also noted that notices for the deposits have already been sent out; he would like to
move this issue forward so this opportunity can be offered to one very interested individual.
“We have plenty of electric. Pilings might need to be addressed properly, that would be the
expense of the person who wants the license to add a lift to that slip; the lift has to meet code,
be installed properly and inspected.” Marple has no problem with specifying this particular
area and treating this as a test. Even if it doesn’t work out, Marple believes we should attempt
to provide a viable method of generating income where historically we have not been able to
do so. Currently, Marple pointed out that about $2000 is being generated annually for the
slips in that area by allowing people to put their jet-skis or small watercraft there.

VandenBosch would like a motion which would permit  him to take these contracts to the
attorneys for review and then take the contracts directly to City Council.

Motion by Silverman to recommend the two draft contracts to City Council subject to review
and finalization by the City Attorney. Second by Stephens.

All in favor. Motion carried.

Member and Staff Comments

Sullivan  asked  if  any  soundings  have  been  done  on  the  river  or  turning  basin  to  which
VandenBosch responded, “We have not done any soundings.” 
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Sullivan asked about dredging and whether the budget has any money requested for a spoils
site. VandenBosch noted that the spoils site is not in the proposed budget, explaining that staff
is still in conversation with Ross Stein, the South Haven Township Supervisor. VandenBosch
advised that could be done by budget amendment; noting it is somewhat of a strategic number.
Discussed ensued regarding funding for the purchase of a spoils site. VandenBosch pointed the
board to page sixteen (16) which has some additional information regarding the extent of costs
for dredging. 

Adjourn

Motion by Stegeman, second by Sullivan to adjourn at 6:27 p.m.

All in favor. Motion carried.

RESPECTFULLY SUBMITTED,

Marsha Ransom
Recording Secretary
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Revenues: Month Actual
YTD 

Actual
2015-16

Adopted Budget
State Grant -$                           # -$                    326,000$                  
Charges for Service 4,652                          45,046                164,500                    
Interest and Rents 3                                 12                       2,600                        
Other Revenue -                                 -                         -                                

Total Revenues 4,655$                       # 45,058$              493,100$                 

Expenses: Month Actual
YTD 

Actual
2015-16

Adopted Budget
Personnel Costs 3,449$                        15,461$              42,549$                    
Supplies -                                 24                       4,230                        
Admin/Computing/Equipment Fees 2,095                          8,382                  25,145                      
Contractual Services 1,203                          8,902                  24,160                      
Utilities 964                             3,093                  10,250                      
Other Services and Charges 696                             2,820                  11,355                      
Repairs and Maintenance -                                 151                     22,000                      
Capital Outlay 6,000                          6,750                  437,000                    
Operating Transfers Out to 296 483                             1,933                  5,800                        
Total Expenses 14,890                        47,516                582,489                    

Depreciation 4,227                          16,907                50,720                      

Total Expenses and Depreciation 19,117$                     64,423$              633,209$                 

Net Fund Change (14,462)$                    (19,365)$             (140,109)$                

Retained Earnings June 30 579,018$            
Less Net Capital Assets (353,726)$           

 Net Undesignated Reserves 225,292$            

Add Seasonal Rentals paid but not posted to income yet 59,071$              
Deduct Receivables owed to BRP but not yet received (1,865)$               
Deduct Expenses paid in advance, not posted to expense yet -$                    
Add(Deduct) Amount due to/ from Beach, Rev earned but not in cash -$                    
Add Accounts Payable owed but not paid yet -$                    

Adjusted Undesignated Reserves 263,133$            

Cash & Investments Balance at month end 263,133$            

City of South Haven
Black River Park Fund - Fund 545

For the period ended October 31, 2015
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Black River Park Revenues

Black River Park Revenue
As of October 31, 2015

Fiscal Year Boat Launch & Seasonal Seasonal Transient Revenue Operational Net
 Ending Parking fees Launch Permit Dock Dock Total Expense Revenue Note: Operational Expense does not include depreciation of approximately 

2007 84,563 9,480 42,544 10,471 147,058 90,412 56,646 $50,000 per year.
2008 96,484 11,143 37,896 10,053 155,576 97,145 58,431 Operational Expenses do not include large construction expenses or.
2009 93,239 9,240 37,261 11,922 151,662 99,992 51,670 Transfer to River Maintenance Fund of approximately $5,800 annually
2010 84,432 9,249 38,478 10,183 142,342 90,883 51,459
2011 66,393 8,658 42,038 3,859 120,948 113,430 7,518
2012 73,619 10,711 55,134 10,097 149,561 129,949 19,613
2013 71,440 9,150 47,844 10,980 139,414 102,155 37,259
2014 85,510 12,987 47,487 10,550 156,534 143,867 12,667
2015 43,770 8,504 101,265 8,961 162,500 96,753 65,747
2016 38,315 725 3,730 1,968 44,738 45,583 -845

Boat Launching & Parking Fees Revenue Calendar Year
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2007 0 0 0 1,289 4,160 7,725 13,459 7,941 5,917 1,808 0 0 42,299
2008 0 0 0 831 2,768 5,172 11,030 10,046 4,709 2,170 0 0 36,726
2009 0 0 0 370 3,378 5,558 10,738 7,704 8,311 812 0 0 36,871
2010 0 0 0 527 6,102 4,284 13,972 11,844 2,799 2,186 0 0 41,714
2011 0 0 0 126 4,301 6,870 19,145 10,345 7,373 1,221 0 0 49,381
2012 0 0 0 0 7,000 10,050 19,667 9,346 4,702 2,376 1,031 112 54,285
2013 56 0 91 637 3,671 6,154 14,069 12,964 4,874 3,081 14 0 45,611
2014 0 0 0 866 5,519 6,100 11,176 13,249 5,160 1,243 0 0 43,313
2015 0 0 0 1,149 5,189 6,604 16,800 11,136 7,727 2,652 51,257

Launching - Seasonal Permit Revenue Calendar Year
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2007 0 0 0 2,261 4,157 2,749 1,453 0 0 0 0 0 10,620
2008 0 0 0 1,885 3,743 2,972 1,620 0 0 0 0 0 10,220
2009 0 0 0 2,770 4,924 2,608 640 0 0 0 0 0 10,942
2010 0 0 0 1,370 7,158 1,015 1,546 0 75 0 0 150 11,314
2011 0 0 0 610 75 1,403 1,222 0 0 75 0 0 3,385
2012 0 0 0 600 6,620 1,580 1,200 0 0 -270 0 0 9,730
2013 0 100 400 2,400 3,900 3,250 1,050 200 50 0 0 100 11,450
2014 100 75 175 1,875 4,500 2,425 1,275 250 0 0 0 100 10,775
2015 0 75 75 1,629 1,850 3,250 725 0 0 0 7,604

Seasonal Dock Revenue Calendar Year
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2007 9,140 27,530 6,155 11,695 12,270 5,762 0 0 250 400 5,200 4,787 83,189
2008 7,940 45,315 9,400 11,905 12,675 -1,388 0 0 200 2,000 5,009 1,655 94,711
2009 6,865 41,215 7,085 9,125 4,990 15,095 0 0 0 0 5,000 0 89,375
2010 3,740 30,265 19,680 11,325 15,585 -1,163 1,650 0 0 0 4,650 2,369 88,101
2011 6,550 22,995 3,740 7,215 8,505 8,720 727 3,707 0 1,680 2,175 4,670 70,684
2012 3,995 20,485 9,585 6,440 18,500 1,655 3,745 0 0 600 2,000 200 67,205
2013 3,070 24,760 11,180 6,850 17,300 1,735 55 985 0 800 4,700 2,650 74,085
2014 49,950 -430 -1,870 8,490 11,425 8,755 1,870 0 200 4,660 4,500 2,670 90,220
2015 66,305 7,235 -3,800 7,265 10,360 0 0 1,130 600 2,000 91,095

Transient Dock Revenue Calendar Year
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2007 0 0 0 169 1,303 1,986 3,988 2,672 984 0 0 0 11,102
2008 0 0 0 329 1,562 1,609 2,571 2,904 1,204 303 0 0 10,481
2009 0 0 0 0 483 1,776 2,444 3,796 1,332 0 0 0 9,831
2010 0 0 0 0 748 930 2,657 2,479 746 0 0 0 7,560
2011 0 0 0 0 818 1,958 4,492 2,190 1,181 23 0 0 10,662
2012 0 0 0 0 604 2,221 3,567 2,325 1,125 98 0 0 9,939
2013 0 0 0 0 163 1,873 3,815 4,435 808 74 0 0 11,168
2014 0 0 0 0 911 2,944 2,412 3,592 194 0 400 0 10,453
2015 0 0 0 0 114 2,249 933 712 323 0 4,331
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Revenues: Month Actual
YTD 

Actual
2015-16

Adopted Budget
State GrantS-Bldg & Dredging -$                               -$                            112,500$                                   
Interest and Rents 3                                    15                               2,000                                         
Charges for Service 17,355                           127,450                       560,000                                     
Other Revenue 12                                  4,755                          8,000                                         

Total Revenues 17,370$                         # 132,221$                     682,500$                                   

Expenses: Month Actual 0
YTD 

Actual
2015-16

Adopted Budget
Personnel Costs 7,418$                           40,918$                       83,000$                                     
Supplies 13                                  4,633                          11,630                                       
Admin/Computing/Equipment Fees 3,309                             13,237                         39,710                                       
Contractual Services 8,918                             35,477                         105,000                                     
Other Services and Charges 9,307                             40,543                         134,149                                     
Utilities 4,294                             18,687                         46,000                                       
Repairs and Maintenance 677                                3,383                          45,000                                       
Capital Outlay -                                     -                                  254,500                                     
Operating Transfers Out 1,757                             7,027                          21,080                                       
Total Expenses 35,693                           -   163,904                       740,069                                     
Depreciation 11,108                           44,433                         133,300                                     

Total Expenses and Depreciation 46,801$                         208,338$                     873,369$                                   

Net Fund Change (29,431)$                        (76,117)$                     (190,869)$                                  

Retained Earnings June 30 2,382,397$                  
Less Net Capital Assets (2,093,138)$                 

 Net Undesignated Reserves 289,259$                        Net Working Capital

Add Seasonal Rentals paid but not posted to income yet 252,351$                     
Deduct Expenses paid in advance, not posted to expense yet
Deduct Receivables owed to Marina but not yet received (651)$                         
Deduct State amounts owed to Marina but not yet received -$                           
Add current expenses owed but not paid yet 1,918$                        

Adjusted Undesignated Reserves 466,761$                    

Cash & Investments Balance at month end 466,761$                    

City of South Haven
Marina Fund - Fund 594

For the period ended October 31, 2015
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Marina Fund Revenue

Marina Fund Revenue
As of October 31, 2015

Fiscal Year Ending in Revenue Operational Net
Seasonal Transient Total Expense Revenue NOTES ON OPERATIONAL EXPENSES:

2003 259,840 166,084 425,924 403,463 22,461
2004 280,151 167,907 448,058 429,353 18,705 Operational Expense does not include depreciation of approximately $133,000 per year.
2005 282,245 170,944 453,189 479,287 -26,098 Operational Expenses do not include large construction expenses.
2006 300,819 173,817 474,636 517,881 -43,245 Operational Expenses do not include the annual transfer to the River Maintenance Fund
2007 343,171 170,869 514,040 471,088 42,952 of approximately $21,080 annually. 
2008 368,408 168,362 536,770 493,906 42,864
2009 377,955 166,674 544,629 492,039 52,590
2010 350,635 161,584 512,219 485,399 26,820
2011 314,270 140,546 454,816 521,900 -67,084
2012 330,660 151,046 481,706 427,390 54,316
2013 377,199 89,267 466,466 599,418 -132,952 Operating Expense excludes reimbursable dredging costs
2014 402,337 154,894 557,231 535,339 21,892
2015 432,603 151,348 583,950 419,246 164,704
2016 18,666 108,784 127,450 156,878 -29,428

Seasonal Marina Revenue Calendar Year
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2007 58,007 147,702 34,975 42,960 23,115 -3,846 6,199 1,554 703 1,100 22,348 19,285 354,102
2008 60,795 185,520 32,325 36,210 19,130 16,761 820 50 0 6,550 26,799 900 385,860
2009 44,784 185,069 32,390 25,955 31,150 23,488 843 50 850 900 27,990 1,000 374,469
2010 13,035 218,460 41,530 20,235 5,050 20,692 0 434 350 200 29,812 1,000 350,798
2011 43,222 157,210 38,473 31,230 12,498 -158 800 1,950 400 1,100 17,625 8,865 313,215
2012 31,810 178,650 44,840 14,750 31,795 -1,925 0 200 1,050 3,940 11,420 850 317,380
2013 29,476 169,790 80,125 37,555 28,362 14,431 0 0 750 7,735 7,300 7,545 383,069
2014 328,765 5,389 22,415 950 13,080 8,408 3,918 4,814 12,360 10,495 5,300 6,481 422,375
2015 359,425 1,345 16,760        9,510 2,135          60 0 200 2,200 16,266 407,901

Transient Marina Revenue Calendar Year
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2007 0 0 0 8,528 11,494 39,340 56,647 48,986 10,983 1,553 -41 0 177,490
2008 0 0 0 11,657 8,957 29,620 53,315 53,501 11,385 630 0 0 169,065
2009 0 0 0 11,972 10,994 24,877 55,645 39,835 22,176 1,301 0 0 166,800
2010 0 0 0 8,445 9,029 25,154 52,730 40,107 8,654 1,299 0 0 145,418
2011 0 0 0 373 16,162 21,221 47,565 41,459 12,635 515 0 0 139,930
2012 0 0 0 4,684 12,448 31,740 40,344 21,935 4,392 0 -267 0 115,276
2013 0 706 3,502 2,466 3,689 12,501 33,066 40,527 17,724 843 359 542 115,924
2014 2,236 4,453 5,894 6,520 10,785 31,946 42,313 40,590 9,691 816 0 1,780 157,023
2015 2,829 7115 7,571          7,319 13,530 17,793 44,362 48,388 14,946 1,089 164,941
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Revenues: Month Actual
YTD 

Actual
2015-16

Adopted Budget
Assessments -$                         -$                -$                         
Interest and Rents 11                            11                    -                           
Other Revenue -                           -                  -                           
Operating Transfers In 3,073                       12,293             36,880                     

Total Revenues 3,084$                    12,304$          36,880$                  

Expenditures: Month Actual
YTD 

Actual
2015-16

Adopted Budget
Operating Supplies -$                         -$                500$                        
Contractual Services 400                          4,900               10,000                     
Repairs and Maintenance -                           -                  -                           
Capital Outlay -                           -                  20,000                     

Total Expenditures 400$                       4,900$            30,500$                  

Net Fund Change 2,684$                     7,404$             6,380$                     

Prior Year End Fund Balance June 30 84,339$           

Estimated YTD Fund Balance 91,743$          

Cash & Investments Balance at month end 91,743$          

Projected Cash Balance at Fiscal Year End 90,719$          

City of South Haven
River Maintenance Fund - Fund 296

For the period ended October 31, 2015
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November 4, 2015

TO: Harbor Commission

FR: Kate Hosier

RE: Black River Park Kayak Rental 

The City has received a request from Chris Campbell, Soha Surf Shop, to operate a kayak 
rental business at the Black River Park Kayak Launch.

The City Attorney has prepared a license agreement to allow this use.

The agreement is a one year license agreement subject to annual renewal.  The licensee will 
pay 5% of gross annual revenues to the City.

The licensee is allowed to rent kayaks and sell paddle-sport related merchandise, food and 
drink.  

The licensee's plan is to park a trailer inside the gated area of Black River Park boat launch to
store and rent from.

Hours of Operation are 9 a.m. to 7 p.m. daily from May 1 to October 31.

Insurance is required.

Staff Recommendation:

Recommend the License Agreement to City Council.
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Draft 2015-10-30
LICENSE AGREEMENT

This License Agreement is made as of ____________, 2015, between the City of South Haven, a
Michigan municipal corporation, the principal business address of which is 539 Phoenix Street,
South Haven, MI 49090 (the “City”), and Soha Surf Shop, LLC, a Michigan corporation, the
principal  business  address  of  which  is  518  Phoenix  Street,  South  Haven,  MI  49090  (the
“Licensee”).

RECITALS

A. The City owns the property located on the Black River commonly referred
to as Black River Park (“Black River Park”). 

B. The Licensee wishes to operate a kayak rental business on Black River
Park during the summer months that would rent kayaks, canoes, paddleboards to the public
and sell sport related merchandise.

C. The City wishes  to  accommodate  the Licensee’s  request  in  accordance
with the terms and conditions of this Agreement.

TERMS AND CONDITIONS

In exchange for the consideration in and referred to by this  Agreement,  the parties agree as
follows:

1.       License.  The City licenses to the Licensee those portions of Black River Park designated
on the attached  Exhibit A (the “Licensed Property”) for its  use in operating a kayak
rental business, subject to the terms and conditions of this Agreement and for no other
purpose or use.

(a) This license is granted on an “AS IS” basis.  The City makes no representations or
warranties about the condition of the Licensed Property or its fitness for any purpose
or use, and shall have no duty to maintain, repair, replace or improve any portion of
such areas.  

(b) Except as otherwise provided by this Agreement, no changes may be made to the
Licensed  Property  and  no  permanent  additions  may  be  added  to  the  Licensed
Property without the City’s prior written consent which the City may for any reason
decline.  At the expiration of this Agreement, or any renewal thereof, the Licensee
shall return the Licensed Property to the condition it was in prior to the effective date
of this Agreement.  Any costs incurred by the City in the restoration of the Licensed
Property to its pre-Agreement condition shall be charged to the Licensee.

2.       Term.  Unless terminated earlier pursuant to this Agreement, the term of the license shall
commence at 7:00 a.m. on May 1, 2016, and expire at 8:00 p.m. on October 31, 2016.
Lessee’s obligations under Section 3 shall survive the expiration of the license or any
subsequent renewal of the license.  The license and this Agreement are subject to annual
renewal by mutual agreement of the parties on the same terms and conditions.  

3.       License Fee.  The Licensee shall pay to the City an annual license fee on November 15 of
each year that this Agreement is in effect, based upon the gross annual revenue derived
from the Licensee’s operation of the kayak rental business on Black River Park.  For
purposes of this Agreement, “gross annual revenue” shall mean a portion of total revenue,
including cash, check, credit card receipt or debit card receipt, paid on an annual basis to
the Licensee for all goods and services sold or rented by the Licensee on Black River
Park.  The License Fee shall be 5% of the gross annual revenue derived from operation of
the  kayak rental  business  on  Black  River  Park.   The  Licensee  shall  submit  a  report
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showing gross annual revenue to the City at the same it submits payment of the License
Fee, and the report shall be subject to audit by the City.

4.       Property Rights.  This Agreement only grants a license to use the Licensed Property.  This
Agreement does not grant or convey to the Licensee any rights, title, or interest in the
Licensed Property.  The City retains all property rights in the Licensed Property.  

5.       Requirements of Licensee.  This license is subject to the following terms and conditions: 

(a) The Licensee’s kayak rental business shall consist only of selling paddle sport related
merchandise (defined to mean T-shirts, flip flops, sunglasses, sunscreen, and other
items, including drink and food items, acceptable to the City) and renting kayaks,
paddleboards and canoes to the public for a fee.  Prior to renting a kayak, canoe or
paddleboard, the Licensee shall make reasonable efforts to ensure that each customer
is capable of operating a kayak, canoe or paddleboard in a safe and suitable manner.
These efforts  shall  include providing basic safety training and verifying that  each
renter  is  of  a  suitable  age  and  physical  condition  to  operate  a  kayak,  canoe  or
paddleboard.  

(b) The  Licensee  shall  instruct  its  customers  to  operate  the  kayaks,  canoes  and
paddleboards  in  way  that  does  not  interfere  with  motorized  vessel  traffic.   The
Licensee shall be responsible for ensuring compliance with this requirement.

(c) The Licensee shall use reasonable judgment in determining whether to rent kayaks or
paddleboards when it is apparent that weather or water conditions, including but not
limited to wind conditions, undertows, frigid water, or rip currents make the use of
such watercraft dangerous or unsuitable.  The Licensee shall be solely responsible for
warning customers of the dangers of hypothermia.  

(d) The Licensee shall use reasonable judgment in setting rules regarding the use of life
vests  or  other  safety  devices  in  conjunction  with  kayak,  canoe  and  paddleboard
rentals.  

(e) The Licensee may park a trailer in the Licensed Area, in accordance with plans and
specifications approved in writing by the City.  The Licensee shall be responsible for
outfitting the trailer with any equipment or utilities necessary for the operation of the
kayak rental  business.   The Licensee may place a sandwich board sign along the
roadway in Black River Park.

(f) The Licensee  shall  ensure  that  its  operation  of  the  kayak rental  and the  use and
operation of kayaks, canoes and paddleboards on the Black River and Lake Michigan
comply  at  all  times  with  applicable  local,  state  and  federal  laws,  regulations,
ordinances, orders, permits, and licenses.  

(g) The Licensee may operate its business on the Licensed Property from 9:00 a.m. to
7:00 p.m., seven days per week, during the term of this Agreement.

(h) The  Licensee  shall  make  no  representations  to  any  person  or  entity  as  to  any
affiliation with, endorsement by, or sponsorship with the City.  At no time during the
term of this Agreement is the Licensee to be considered affiliated with the City.  The
City’s logo shall not be used at any time for any purpose by the Licensee.  On its
rental agreement with customers, the Licensee shall conspicuously display a notice
disclaiming any affiliation with the City.  The notice shall read:

THE RENTAL OF KAYAKS AND PADDLEBOARDS IS OPERATED
EXCLUSIVELY BY SOHA SURF SHOP, LLC.  THE CITY OF SOUTH
HAVEN HAS NO ROLE IN THIS OPERATION.
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6.       Loss Payment (Indemnification).  The Licensee shall hold the City (defined for purposes

of this paragraph to include the City’s officers and employees) harmless from, defend it
against (with legal counsel reasonably acceptable to the City), and pay for any loss paid
or owed by the City arising from the Licensee’s operation of the kayak rental business or
use of the Licensed Property.  “Loss” means a monetary amount paid or owed for any
reason,  including  for  example:  judgments,  settlements,  fines,  replacement  costs,  staff
compensation, decreases in property value, and expenses incurred in defending a legal
claim. 

7.       Insurance.  Throughout the term of this Agreement, or any renewals thereof, the Licensee
shall obtain and maintain commercial general liability insurance with limits of not less
than $1,000,000.00 dollars per occurrence and $3,000,000.00 dollars in the aggregate.
All policies shall name the City (including its officers and employees) as an additional
insured and certificate holder.  Copies of certificates of insurance showing the coverage
to be in place, that the premiums are fully paid, and that coverage cannot be terminated or
modified except after 30 days prior written notice to the City, shall be provided to the
City.  Upon request, the Licensee shall provide the City with copies of the policies of
insurance and all endorsements.

8.       Assignment or Use by Others Prohibited.  The Licensee may not assign this Agreement
or its rights, privileges, duties or obligations under this Agreement and may not allow any
other person or entity to use the Licensed Property for any purpose without the City’s
prior written consent. 

9.       Termination.  The license granted pursuant to this Agreement is terminable at the will of
either the City Council or the Licensee.  The City Manager may, upon a reasonable belief
that  a  breach  of  this  Agreement  has  occurred  suspend  the  license  granted  by  this
Agreement,  effective immediately.   In case of  suspension,  Licensee may appeal  such
suspension to the City Council in writing.  Upon receipt of the written appeal, the City
shall  give the Licensee written notice of  the date  and time of the next  City Council
meeting at which such appeal will be considered so that the Licensee may address the
City Council.  Upon the termination of this Agreement, the Licensee shall, unless the City
otherwise consents by resolution of the City Council, without cost to the City, remove
any temporary structure and restore the Licensed Property to the condition it was in prior
to the date of this Agreement.

10.     Breach.  To the extent not prohibited by law, the prevailing party in any action brought to
pursuant to or to enforce any provision of this Agreement shall, in addition to any other
remedies, be entitled to recover its actual costs, including, without limitation, its actual
reasonable attorney fees, filing fees, expert fees and other expenses incurred to bring,
maintain or defend any such action from its first accrual or first notice thereof through
any appellate and collection proceedings. A party is a prevailing party if it improves its
position from any offer made by the other party prior to filing the lawsuit. This provision
shall not alter or affect any remedies under applicable court rules governing sanctions for
rejected offers of judgment or case evaluation awards.

11. Miscellaneous.

(a) This is the entire agreement between the parties regarding its subject matter.  There
are no prior or contemporaneous agreements.  It may not be modified or amended except in
writing,  signed by all  parties.   It  shall  not  be affected by any course of  dealing.   The
captions are for reference only and shall not affect its interpretation.  

16



Draft 2015-10-30
(b) Any notices shall be made in writing to the addresses first written above or such other
addresses as indicated by notice and shall  be made by personal delivery or by postage
prepaid  United  States  first-class  mail  and  shall  be  deemed  completed  when  actually
received or, if by first-class mail, three business days after mailing.
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The parties have signed this License Agreement as of the date first above written.

CITY OF SOUTH HAVEN SOHA SURF SHOP, LLC

By:                                                             By:                                                                     
Robert Burr                                                                     
Its: Mayor Its:                                                       

Date Signed: ____________, 2015
By:                                                             

Amanda Morgan
Its: Clerk

Date Signed:  ____________, 2015
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EXHIBIT A
LICENSED PROPERTY
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Ft.

-1

0

+ 1

+ 2

+ 3

+ 4

+ 5
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-0.3

0

+ 0.3

+ 0.6

+ 0.9

+ 1.2

+ 1.5
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NOV

1986

DEC

1986

2014

JAN

1987

FEB

1986
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1986

APR

1986
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1986

JUN

1986

JUL

1986
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1986

OCT

1986
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NOV

1986
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1986

2012

2015

JAN

1987
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FEB

1986
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MAR

1986
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APR

1986
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MAY

1986
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JUN

1986
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JUL

1986
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AUG
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SEP

1986
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OCT

1986
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NOV

1986

1964
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1986
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1986
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CHART DATUM  577.5 FEET (176.0 METERS)

1985
1985

1973 1973

1936
1934

1926 1934

** Average, Maximum and Minimum for period 1918-2014

LAKES MICHIGAN-HURON

LAKES MICHIGAN-HURON WATER LEVELS - OCTOBER 2015

LEGEND
LAKE LEVELS

RECORDED

PROJECTED

AVERAGE **

MAXIMUM **

MINIMUM **
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