
 

SHARA Meeting Agenda 
August 30, 2016 

 

South Haven Area Recreation Authority  

Tuesday, August 30, 2016  

3:00 p.m., South Haven Charter Township Hall  

09761 Blue Star Highway 

 

 

AGENDA 

1. Call to order 

2. Roll Call 

3. Approval of Meeting Minutes 

A. March 22, 2016 Board Meeting 

4. Approval of Agenda 

5. Interested citizens in the audience will be heard on items not on the agenda 

6. Financial Reports: 

A. Approval of SHARA finance report 

B. Authority Board will be updated on the SHARP financial statement 

7. Approval of invoices: 

A. Abonmarche invoice #113661: $1,243.00 

B. Abonmarche invoice #113662: $1,690.50 

C. Dickinson Wright invoice #1095089: $228.00 

8. Authority Board will be asked to consider approval of a lease agreement between the 

Southwest Michigan Land Conservancy (SWMLC) and the South Haven Area Recreation 

Authority (SHARA) for the use of the property at 17449 77th Street, South Haven, MI, 

49090, commonly referred to as the Pilgrim Haven natural area.  The board should 

consider the following action:  

A. Consider approval of lease agreement between SWMLC and SHARA for the use of the 

Pilgrim Haven natural area property 

9. Authority Board will be provided an update on the status of the bidding process related to 

the proposed site improvements at the Pilgrim Haven natural area: 

A. Review Abonmarche bidding update 

10. Staff member comments 

11. SHARA Board member comments 

12. Adjourn  

 

Respectfully Submitted, 

Brian Dissette 

South Haven City Manager 
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South Haven Area Recreation Authority (SHARA) 

Special Meeting 
 

Tuesday, March 22, 2016 
3:00 p.m., South Haven Charter Township Hall 

 
 
MINUTES 
 
1. Call to Order 

 
Meeting Opened at 3:00 p.m.  

  
2. Roll Call 

 
Members Present: Dr. Robert Herrera, Mr. Dennis Fitzgibbon, Mr. Dana 

Getman 
 

Absent:   Mr. Ross Stein, Mr. Mark McClendon 
 
Guests:   Mr. Brian Dissette, City Manager, City of South Haven 

Mr. Tony McGhee, Abonmarche Engineering 
Mr. Geoff Cripe, Southwest Michigan Land Conservancy 
 
 

3. Approval of Meeting Minutes: 
 

March 1, 2016 Board Meeting: Motion by Getman, seconded by Fitzgibbon to 
approve the minutes as presented.  All in favor, motion carried. 
 
4. Approval of Agenda: 

 
Motion by Fitzgibbon, seconded by Getman to approve the agenda of the March 
22, 2016 meeting.  All in favor, motion carried.  
 
5. Interested Citizens in the Audience Will Be Heard on Items Not on the 

Agenda:    
 

Mr. John Mitchell, 75641 16th Avenue, South Haven, spoke on behalf of the Heritage 
Water Trail, which connects Bangor and South Haven via the Black River.  Mitchell 
expressed interest in providing the SHARA Board with information on the trail.  Dissette 
provided Mitchell with contact information and agreed to work with him to present the 
trail information to the board. 

 
6. SHARA Board was asked to take the following actions related to the MNRTF 

grant application for the land acquisition grant for the 14th Avenue site: 
a. Host a public hearing 

 
Motion by Getman, seconded by Fitzgibbon to host a public hearing on the 
MNRTF grant application.  All in favor, motion carried. 
 
Dissette provided a summary of the grant application and application process.  Dissette 
noted that SHARA is seeking $300,000 in grant funding and providing a $99,000 local 
matching amount.  Dissette noted that the grant would be considered in November and if 
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approved, the grant contracts would be considered in the spring of 2017.  Dissette 
described the SHARA Board’s process for determining the preferred site for recreation 
park development, noting the 14th Avenue site’s access to the Van Buren Trail and 
municipal utilities.   
 
Mr. John Mitchell, 75641 16th Avenue, South Haven, noted that he has property near the 
proposed park site.  Mitchell asked for a description of the project and if the zoning for 
the site would need to be modified.  Dissette noted that the current zoning should 
support the park development.  Mitchell expressed concern about the possible use of 
public address systems, and requested that consideration be given to the neighboring 
properties is such a system is considered.    
 
Mr. Steve Ohnsman, 77137 Winding Creek Circle, South Haven, requested a drawing of 
the proposed park improvements planned for the site.  Ohnsman offered to volunteer his 
services to plan and develop the site.  Ohnsman inquired if the site would be used by 
South Haven Public Schools or would the focus be primarily on youth sports.  Herrera 
noted that the youth sports would be the planned use for the site.  Ohnsman also noted 
the economic impact of youth sports and the benefit of hosting tournaments. 
 
Mrs. Gail Ohnsman, 77137 Winding Creek Circle, South Haven, expressed support for the 
proposed site purchase and park development.  Ohnsman noted that the site is 
pedestrian friendly due to the adjacent Van Buren Trail. 
 
Ms. Maureen Lewandowski, 76720 13th Avenue, South Haven, expressed support for the 
proposed site purchase and park development.  Lewandowski further noted that the site 
would be easy to access for traveling sports teams due to the nearby expressway access. 
 
Motion by Fitzgibbon, seconded by Getman to close the public hearing on the 
MNRTF grant application.  All in favor, motion carried. 
 

b. Consider approval of Resolution 2016-01, a resolution authorizing the 
MNRTF grant submission. 

 
Motion by Getman, seconded by Fitzgibbon to approve Resolution 2016-01, a 
resolution authorizing the MNRTF grant submission for the 14th Avenue site 
acquisition.  All in favor, motion carried. 
 
7. SHARA Board was asked to take the following actions related to the MNRTF 

grant application for the phase two capital improvements at the Pilgrim 
Haven natural area:  
 

a. Host a public hearing 
 
Motion by Getman, seconded by Fitzgibbon to open the public hearing on the 
MNRTF grant application.  All in favor, motion carried. 
 
Dissette provided a summary of the grant application and application process.  Dissette 
noted that SHARA is seeking $98,011 in grant funding and providing a $42,004 local 
matching amount.  Dissette noted that the grant would be considered in November and if 
approved, the grant contracts would be considered in the spring of 2017.  Dissette 
described the SHARA Board’s process for determining the scope of the grant application, 
noting that the grant seeks to provide site improvements required by the site plan 
approval from South Haven Charter Township. 
 
Ms. Maureen Lewandowski, 76720 13th Avenue, South Haven, expressed support for the 
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proposed grant application and project.  Lewandowski expressed concern that sand may 
damage the proposed automatic gate at the site. 
 
Mrs. Laurie Bierhalter, 11355 Deer Creek Drive, South Haven, inquired about fencing for 
the site.  McGhee described the site plan and noted that a boundary fence is included in 
the plans. 
 
Mr. John Mitchell, 75641 16th Avenue, South Haven, expressed support for the proposed 
grant application and project. 
 
Motion by Fitzgibbon, seconded by Getman to close the public hearing on the 
MNRTF grant application.  All in favor, motion carried. 
 

b. Consider approval of Resolution 2016-02, a resolution authorizing the 
MNRTF grant submission for phase two capital improvements at the 
Pilgrim Haven natural area. 

 
Motion by Getman, seconded by Fitzgibbon to approve Resolution 2016-02, a 
resolution authorizing the MNRTF grant submission for the phase two capital 
improvements at the Pilgrim Haven natural area.  All in favor, motion carried. 
 
8. Staff member comments:  

 
Dissette noted to the SHARA Board that he’s working to complete the 2017 SHARP farm 
lease agreement.  Dissette noted that the lease agreement should be approved in April 
for the 2017 season. 

 
9. Board member comments:  
 
Fitzgibbon noted that the two grant applications discussed at this meeting were positive 
steps and he was pleased to see them progress. 

 
10. Adjourn 
 
Motion by Getman, seconded by Fitzgibbon to adjourn the meeting.  All in favor, 
motion carried.  The meeting was adjourned at 3:33 p.m. 
 
Respectfully submitted by, 
 
Brian Dissette  
City Manager, City of South Haven 



Date Check # Description Deposit Withdrawal Balance

116,186.77

24-Jul-15 Deposit South Haven Area Resource Council 15,000.00 131,186.77

Pilgrim Haven Contribution

31-Jul-15 Deposit Chemical Bank 5.04 131,191.81

July Interest

31-Aug-15 Deposit Chemical Bank 5.57 131,197.38

August Interest

15,010.61 0.00

14-Sep-15 1126 Septic Tank Systems Co. 255.00 130,942.38

Portable 8/27-10/22

15-Sep-15 1127 Abonmarche 3,517.75 127,424.63

Layout/Design of AYSO Fields with SHPS

30-Sep-15 Deposit Chemical Bank 5.34 127,429.97

September Interest

27-Oct-15 1128 U.S. Liability Ins. Co. 850.00 126,579.97

5 mo @ $170

30-Oct-15 1129 City of South Haven 3,724.00 122,855.97

Reimb for Pilgrim Haven Lease Dev.

31-Oct-15 Deposit Chemical Bank 5.41 122,861.38

October Interest

10.75 8,346.75

30-Nov-15 Deposit Chemical Bank 5.07 122,866.45

November Interest

1-Dec-15 1130 Abonmarche Cons;ultants 1,900.00 120,966.45

Boundary/Topographic survey/AYSO fields/thru 7/31

15-Dec-15 1131 Abonmarche Cons;ultants 5,220.75 115,745.70

Soccer Field Layout/Mtg/Bidding Docs thru 11/30

31-Dec-15 Deposit Chemical Bank 5.09 115,750.79

December Interest

10.16 7,120.75

19-Jan-16 Deposit SH Township 7,966.00 123,716.79

SHARA Support

19-Jan-16 1132 Abonmarche 1,582.25 122,134.54

Prelim Design for Water Resource Grant

19-Jan-16 1133 Abonmarche 3,236.25 118,898.29

Soccer Field Improvement Revisions/Docs/Estimates

31-Jan-16 Deposit Chemical Bank 5.00 118,903.29

January Interest

4-Feb-16 1135 Prism Science & Technology 1,650.00 117,253.29

Phase 1 Site Assessment/Lappo property

29-Feb-16 Deposit Chemical Bank 4.66 117,257.95

February Interest

7,975.66 6,468.50

21-Mar-16 Deposit City of SH 8,806.00 126,063.95

SHARA Support

28-Mar-16 1136 Abonmarche 5,526.22 120,537.73

SHARA Assessment/AYSO fields/Pilgrim Haven

31-Mar-16 Deposit Chemical Bank 5.09 120,542.82

March Interest

15-Apr-16 1137 Vredeveld Haefner LLC 2,100.00 118,442.82

Audit for Year Ended 12/31/15

30-Apr-16 Deposit Chemical Bank 7.05 118,449.87

April Interest

8,818.14 7,626.22

31-May-16 Deposit Chemical Bank 10.03 118,459.90

May Interest

13-Jun-16 1139 City of South Haven 170.00 118,289.90

Reimb. Septic Tank Inv. #57430

30-Jun-16 Deposit Chemical Bank 9.71 118,299.61

June Interest

19.74 170.00

South Haven Area Recreational Authority (SHARA)
ID # 45-2387500



718-002-277-013 Activity  as of 7/31/16

City of South Haven
SHARP Cash Receipts & Expenditures

 Bank Lease Applied to Administrative Cash 
Donations Int or Fee Expenses Payment Land Purchase Assistant Balance

Nov-02 2,650.00 2.57 2,652.57
Dec-02 100.00 2.52 2,755.09
Jan-03 1.55 2,756.64
Feb-03 1.88 2,758.52
Mar-03 1.20 2,759.72
Apr-03 1.47 2,761.19

May-03 200.00 2.04 2,963.23
Jun-03 644.00 2.84 3,610.07
Jul-03 2.46 3,612.53

Aug-03 2.13 3,614.66
Sep-03 2.67 3,617.33
Oct-03 2.85 3,620.18
Nov-03 1,000.00 5.08 4,625.26
Dec-03 2.89 4,628.15
Jan-04 10,605.00 6.91 849.00 14,391.06
Feb-04 1,933.48 11.33 290.33 16,045.54
Mar-04 5,037.00 12.53 110.35 20,984.72
Apr-04 220.00 12.21 36.25 21,180.68

May-04 1,779.35 10.66 191.91 22,778.78
Jun-04 300.00 18.75 300.00 22,797.53
Jul-04 6,170.00 20.47 4,000.00 24,988.00

Aug-04 200.00 20.55 5,250.00 19,958.55
Sep-04 98.60 22.56 1,250.00 18,829.71
Oct-04 200.00 20.74 10.35 19,040.10
Nov-04 662.00 24.38 19,726.48
Dec-04 5,000.00 24.53 24,751.01
Jan-05 5,315.51 31.65 4,522.08 25,576.09
Feb-05 34.06 25,610.15
Mar-05 4,307.93 40.80 60.00 29,898.88
Apr-05 38.93 29,937.81

May-05 67.53 30,005.34
Jun-05 1.59 41.81 30,048.74
Jul-05 40.18 30,088.92

Aug-05 40.74 30,129.66
Sep-05 426.59 49.54 30,605.79
Oct-05 85.37 7,500.00 23,191.16
Nov-05 43.30 800.00 22,434.46
Dec-05 1.59 46.81 3,000.00 19,482.86
Jan-06 46.60 2,141.50 17,387.96
Feb-06 36.99 962.24 16,462.71
Mar-06 35.94 21.00 16,477.65
Apr-06 1.65 36.51 9.85 16,505.96

May-06 23.02 296.26 16,232.72
Jun-06 351.65 18.20 7,500.00 9,102.57
Jul-06 15.18 9,117.75

Aug-06 16.99 9,134.74
Sep-06 1.65 43.09 9,179.48
Oct-06 27.12 1.35 9,205.25
Nov-06  20.69    9,225.94



718-002-277-013 Activity  as of 7/31/16

City of South Haven
SHARP Cash Receipts & Expenditures

 Bank Lease Applied to Administrative Cash 
Donations Int or Fee Expenses Payment Land Purchase Assistant Balance

Dec-06 33.55 2,500.00 6,759.49
Jan-07 76.90 2,500.00 4,336.39
Feb-07 1.65 32.17 4,370.21
Mar-07 29.94 2,897.58 1,502.57
Apr-07 101.71 20.95 1,625.23

May-07 1,923.00 18.83 2,500.00 1,067.06
Jun-07 1.71 2,594.28 (1,525.51)
Jul-07 100.00 2,541.77 (3,967.28)

Aug-07 1,050.00 2,509.65 (5,426.93)
Sep-07 2,540.34 (7,967.27)
Oct-07 1,001.71 2,552.20 (9,517.76)
Nov-07 1,000.00 2,566.53 (11,084.29)
Dec-07 106,434.00 96.05 5,115.31 90,330.45
Jan-08 5,566.12 157.92 96,054.49
Feb-08 2,600.00 4,459.77 95,896.57 (1,701.85)
Mar-08 4,515.00 2,770.16 42.99 (0.00)
Apr-08 1,380.47 2,500.95 (1,120.48)

May-08 5,500.00 1.66 4,381.18 0.00
Jun-08 1,239.27 33.38 36.47 1,076.13 160.05
Jul-08 11,700.00 35.93 11,895.98

Aug-08 100.00 2.20 42.91 9,000.00 1,285.67 1,669.60
Sep-08 5,500.00 48.75 43.68 5,000.00 905.65 1,269.02
Oct-08 650.00 2.77 74.91 976.68 870.20
Nov-08 0.49 36.93 216.65 617.11
Dec-08 10,000.00 38.28 2,318.72 198.89 8,137.78
Jan-09 90,686.47 9.26 32.24 90,000.00 799.10 8,002.17
Feb-09 350.00 6.21 68.30 699.66 7,590.42
Mar-09 1,000.00 6.70 28.14 720.97 7,848.01
Apr-09 11,090.00 10,000.00 703.21 8,234.80

May-09 2,285.00 28.12 443.95 10,047.73
Jun-09 57,601.89 11.08 1,637.29 60,245.77 287.68 5,489.96
Jul-09 62,300.00 29.92 65,000.00 2,760.04

Aug-09 71,998.00 0.43 772.50 70,000.00 3,985.97
Sep-09 7,036.66 2.45 507.50 10,517.58
Oct-09 27,906.00 1.54 446.25 37,978.87
Nov-09 9.92 473.15 37,515.64
Dec-09 3,333.34 1.91 2,780.00 38,070.89
Jan-10 5,060.00 3.86 43,134.75
Feb-10 360.00 3.44 376.26 43,121.93
Mar-10 6.81 136.32 42,992.42
Apr-10 6,435.12 3.93 581.88 48,849.59

May-10 2.62 365.00 48,487.21
Jun-10 3.63 1,956.95 46,533.89
Jul-10 1,000.00 2.33 47,536.22

Aug-10 1,000.00 2.65 827.25 47,711.62
Sep-10 105.00 3.17 47,819.79
Oct-10 5.90 47,825.69
Nov-10 100,500.00 5.03 148,330.72
Dec-10 1,666.67 9.15 40,062.29 109,944.25



718-002-277-013 Activity  as of 7/31/16

City of South Haven
SHARP Cash Receipts & Expenditures

 Bank Lease Applied to Administrative Cash 
Donations Int or Fee Expenses Payment Land Purchase Assistant Balance

Jan-11 40,500.00 9.71 8.50 150,445.46
Feb-11 8.91 40,000.00 110,454.37
Mar-11 40,100.00 5.08 15.87 150,543.58
Apr-11 14,640.00 4.34 165,187.92

May-11 4.94 14,640.00 150,552.86
Jun-11 375.00 3.90 150,931.76
Jul-11 0.95 150,932.71

Aug-11 0.53 5,000.00 145,933.24
Sep-11 100.00 1.20 4,019.03 142,015.41
Sep-11 -375.00 *  141,640.41
Oct-11 100,000.00 41,640.41
Oct-11 5.00 41,645.41
Oct-11 700.00 40,945.41
Nov-11 100.00 2.29 500.00 40,547.70
Dec-11 2.61 2,856.00 37,694.31
Jan-12 1,666.67 0.68 1,837.83 37,523.83
Feb-12 0.37 1,763.21  35,760.99
Mar-12 1.25 1,408.14 34,354.10
Apr-12 4,137.31 30,216.79

May-12 3,359.15 26,857.64
Jun-12 1.33 2,020.09 24,838.88
Jul-12 0.13 1,400.00 23,439.01

Aug-12 1,436.03 22,002.98
Sep-12 1.40 1,400.36 20,604.02
Oct-12 -0.17 -3,782.50 24,386.35
Nov-12 -0.09 24,386.26
Dec-12 1.10 24,387.36
Jan-13 24,387.36
Feb-13 24,387.36
Mar-13 1.26 24,388.62
Apr-13 24,388.62

May-13 24,388.62
Jun-13 24,388.62
Jul-13 24,388.62

Aug-13 24,388.62
Sep-13 1.32 24,389.94
Oct-13 24,389.94
Nov-13 24,389.94
Dec-13 24,389.94
Jan-14 24,389.94
Feb-14 24,389.94
Mar-14 1.38 24,391.32
Apr-14 24,391.32

May-14 24,391.32
Jun-14 1.38 24,392.70
Jul-14 24,392.70

Aug-14 24,392.70
Sep-14 1.44 24,394.14
Oct-14 24,394.14



718-002-277-013 Activity  as of 7/31/16

City of South Haven
SHARP Cash Receipts & Expenditures

 Bank Lease Applied to Administrative Cash 
Donations Int or Fee Expenses Payment Land Purchase Assistant Balance

Nov-14 24,394.14
Dec-14 9,230.00 33,624.14
Jan-15 33,624.14
Feb-15 33,624.14
Mar-15 1.44 33,625.58
Apr-15 33,625.58

May-15 33,625.58
Jun-15 33,625.58
Jul-15 15,000.00 15,000.00 33,625.58

Aug-15 33,625.58
Sep-15 1.56 33,627.14
Oct-15 33,627.14
Nov-15 3,724.00 3,724.00 33,627.14
Dec-15 2,579.49 31,047.65
Jan-16 11,360.00 95.00 42,312.65
Feb-16 42,312.65
Mar-16 42,312.65
Apr-16 42,312.65

May-16 42,312.65
Jun-16 170.00 170.00 42,312.65
Jul-16 3,088.15 39,224.50

 Interest Farm Applied to Administrative Cash 
Donations Earnings Lease Expenses Land Purchase Assistant Balance

775,287.05 1,917.85 20,590.00 325,689.65 424,566.51 8,314.24 39,224.50



Invoice Amount $1,243.00

All invoices are due upon receipt.  After 30 days, interest of 1.5% per month will be added to any unpaid balance.

Completing bid packages, bidding, bidding analysis, and contractor correspondence.  Professional services 
completed through 3/31/16.

15-0503 SHARA - AYSO Fields

Project Manager:     Jason W. Marquardt

09761 Blue Star Memorial Highway
South Haven, MI 49090

South Haven Township

SOUTH HAVEN AREA RECREATION AUTHORITY
Attn: Ross Stein

If, upon receipt of an invoice from Abonmarche, the client has any questions, or if there are any discrepancies in the invoice, the Client 
shall identify the issue in writing within ten (10) days of its receipt. If no written objection is made within the ten (10) day period, any such 

objection shall be deemed waived.

Abonmarche Consultants, Inc.

04/06/2016

No. 113661

INVOICE

PO Box 1088
Please remit to

Benton Harbor, MI 49023



Invoice Amount $1,690.50

All invoices are due upon receipt.  After 30 days, interest of 1.5% per month will be added to any unpaid balance.

Completing MDNR Plan documents, cost estimates, and project coordination.  Professional services completed 
through 3/31/16.

15-0651 Pilgrim Haven

Project Manager:     Jason W. Marquardt

09761 Blue Star Memorial Highway
South Haven, MI 49090

South Haven Township

SOUTH HAVEN AREA RECREATION AUTHORITY
Attn: Ross Stein

If, upon receipt of an invoice from Abonmarche, the client has any questions, or if there are any discrepancies in the invoice, the Client 
shall identify the issue in writing within ten (10) days of its receipt. If no written objection is made within the ten (10) day period, any such 

objection shall be deemed waived.

Abonmarche Consultants, Inc.

04/06/2016

No. 113662

INVOICE

PO Box 1088
Please remit to

Benton Harbor, MI 49023





 

 

August 23, 2016 

 

TO: SHARA Board 

CC: Peter Ter Louw, SWMLC 

FROM: Brian Dissette 

RE: Pilgrim Haven Natural Area Lease Agreement  

 

INTRODUCTION 

The board will be  asked  to  consider  approval of  a  lease  agreement between  the  Southwest 

Michigan Land Conservancy (SWMLC) and the South Haven Area Recreation Authority (SHARA) 

for use of the property at 17449 77th Street, commonly referred to as the Pilgrim Haven natural 

area. 

Over the course of several months, representatives from SWMLC have actively negotiated the 

lease agreement with representatives  from  the city and South Haven Charter Township.   The 

process  involved numerous draft  agreements  and  significant  amounts of  time discussing  the 

proposed lease.  The draft lease agreement represents a significant partnership between SHARA 

and  SWMLC.    If  the  lease  is  approved,  SHARA  will  be  able  to  formally  proceed  with  the 

development of public improvements to the site, and allow the public access to a highly desirous 

property with Lake Michigan beach access.   Staff recommends the board consider approval of 

the lease. 

 

SUMMARY OF LEASE TERMS 

The  initial  term of  the  lease  is  twenty  (20) years.   The  lease provides an automatic  renewal, 

provided that SHARA is not in default of its obligations under the lease.  After the initial 20 year 

term, the  lease then  is renewed for successive three (3) year terms, unless either party sends 

written notice to end the agreement. 

The fee for the lease is $1.00 for the initial 20 year term, and $1.00 for the automatic renewals.  

The  lease  requires  that  SHARA  provide  liability  insurance  for  the  area  (and  the  proposed 

improvements) with a policy of not less than $5 million in total liability insurance.  The lease notes 

that if SHARA decides to provide comparable or better coverage, it shall first submit to SWMLC 

the proposed replacement insurance in order for SWMLC to concur with the proposed alternate 

policy. 



 

 

The lease agreement allows SHARA to use the property in a lawful manner, for the purpose of 

developing, constructing, maintaining and operating the site as a natural area consistent with 

preservation of the site.  The parties recognize the planned improvements will alter the current 

natural characteristics of portions of the property in order to enhance its accessibility for public 

use as provided in the previously recognized documents and they also acknowledge anticipated 

sources of  funding  for  those planned  improvements  require  that portions of  the property be 

accessible to the public for seasonal uses.  

 

RECOMMENDED ACTION 

The board should consider a motion to approve the  lease agreement between the Southwest 

Michigan Land Conservancy (SWMLC) and the South Haven Area Recreation Authority (SHARA) 

for use of the property at 17449 77th Street, commonly referred to as the Pilgrim Haven natural 

area. 

Thanks  for  the  time  and  attention.    Please  let me  know  if  there  are  any  questions  and/or 

concerns. 
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Lease Agreement 

LEASE AGREEMENT 
 
Agreement made August ___, 2016, is as follows: 

1. Parties:  The parties are: 

1.1 Landlord/Lessor:  The Southwest Michigan Land Conservancy (herein 
“SWMLC”), a Michigan nonprofit corporation, whose address is 8395 East Main Street, 
Galesburg, Michigan 49053, and    

1.2 Tenant/Lessee:  The South Haven Area Recreation Authority (herein “SHARA”), 
a Michigan public body corporate, created pursuant to 2000 PA 231 by the City of South Haven, 
South Haven Charter Township and the South Haven Public Schools, whose address is 539 
Phoenix Street, South Haven, Michigan 49090. 

2. Recitals:  SWMLC is a land trust accredited by the Land Trust Alliance and dedicated to 
the preservation of lands in Southwest Michigan.   SWMLC is the owner of property located in 
the Township of South Haven, Van Buren County, State of Michigan, more particularly 
described below and commonly known as the Pilgrim Haven Natural Area (herein sometimes 
the “Property” or “PHNA”). SWMLC is committed to preservation of its natural features and 
conservation values.  SWMLC’s organizational purposes do not include developing, operating, 
maintaining, funding, financing, investing in, or paying for the expense of public recreation areas 
or parks. SHARA is a governmental unit established pursuant to Michigan Law, 2000 PA 321, as 
amended, in part to create, operate, maintain and improve public parks, beaches, open space 
recreational areas and related facilities.  SHARA desires to create, develop and operate the 
Property as a natural recreation area and make and construct facilities or improvements as 
described in the Development Agreement defined below (herein “Improvements”) to or upon the 
Property all in a manner that preserves the natural features and conservation values of the 
Property.  and as provided for herein. Actions to facilitate creation of the PHNA include, without 
limit, the following: a) creation of a Coastal Conservation Master Plan dated March ________ 
2014 or as the same may be amended (herein “Master Plan”), which provides for making 
Improvements upon the Property and which Master Plan is made a part hereof by reference, b) 
SWMLC’s grant to SHARA of a Conservation, Recreation and Public Access Easement” dated 
August 13, 2014, recorded at document number ___________ (herein “Conservation, Recreation 
and Public Access Easement”), c) SHARA’s obtaining a special use permit for approval of Phase 
1 of the Master Plan from the Township of South Haven, d) SHARA’s obtaining  funding from 
the Michigan Department of Natural Resources Trust Fund for Phase 1 of the Master Plan, e) a 
Development Agreement dated _______(herein “Development Agreement” and f) an Operating 
Agreement dated ________ (herein “Operating Agreement”).  The Parties enter into this to 
enable SHARA to create, develop and operate a recreation area on the Property consistent with 
the terms of this Lease, the Master Plan, the Conservation, Recreation and Public Access 
Easement, and the Development and Operating Agreements, which agreements shall be in form 
and substance mutually satisfactory to the Parties. The intention of the Parties is this Lease will 
enable SHARA to begin and complete development and construction of improvements on the 
Property in one or more phases and operate the natural area consistent with the terms of the 
Conservation, Recreation and Public Access Easement and the Master Plan.     
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3. Lease:   SWMLC leases to SHARA and SHARA leases from SWMLC the Property 
subject to the terms of this Agreement. 

4. Property:  The Property (herein “Property”) which is the subject matter of this Lease has 
a street address of 17449 77th Street, South Haven, Michigan and is more particularly described 
as:   

Township of South Haven, Van Buren County, Michigan:   

Beginning on the North and South Quarter line of Section 28, Town 1 South, Range 17 
West, at a point 51.48 feet North of the center of the Section; thence North 88 degrees 58 
minutes 30 seconds West 1805.77 feet to a point on an intermediate traverse line along 
Lake Michigan; thence on said traverse line North 21 degrees 14 minutes 1 seconds East 
784.71 feet; thence South 77 degrees 48 minutes East, 1033.15 feet; thence South 88 
degrees 58 minutes 20 seconds East, 511.50 feet to the quarter line’ thence South on said 
quarter line, 563.24 feet to the place of beginning, together with all land lying between 
the North and South boundary lines extended Westerly from said intermediate traverse 
line and the shore of Lake Michigan, together with all riparian rights.   

5. Property Designation:   SWMLC shall have the exclusive right to name or designate the 
Property.  The Property shall be known as the Pilgrim Haven Natural Area (PHNA.)  Such name 
or designation shall not be changed and no other name or designation shall be used without the 
prior written approval of SWMLC.   

6. Condition of Property:  The Property is leased in its present condition without 
representation, warranty, or covenant express or implied, in “WHERE IS AND AS IS 
CONDITION AND WITH ALL FAULTS AND SUBJECT TO THE PRESENCE OR 
ABSENCE OF ANY ENVIRONMENTAL CONDITION ON THE PROPERTY OR IN ITS 
THE VICINITY.  SHARA represents it has examined and inspected the Property and found it 
satisfactory for all purposes, SMWLC is not required to prepare or otherwise perform anything 
in, on or about the Property for the benefit of SHARA.   SHARA represents and agrees SWMLC 
has not made, nor shall be deemed to have made, any representation or warranty, express, 
implied or otherwise, including but not limited to any warrant of merchantability or fitness for a 
particular purpose or of habitability and accepts the Property in its present condition, “WHERE 
IS, AS IS AND WITH ALL FAULTS.” 

7. Notice of Facility:  SHARA is on notice pursuant to MCL 324.20116 and acknowledges 
that the Property is a “facility” because of prior releases of hazardous materials on one or more 
portions of the Property and that there exist one or more Base Line Environmental Assessments 
and one or more Due Care Plans on file with the Michigan Department of Environmental 
Quality. 

8. No Public Dedication: Nothing in this Lease and no activity contemplated or taken 
pursuant to this Lease shall be deemed a dedication of the Property to the public or grant the 
public any right or interest in the Property.  However, use of the Property by the public 
consistent with paragraph 17 is allowed. 
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9. Rent:  SHARA shall pay to SWMLC at SWMLC’s address above rent in advance in the 
amount of One Dollar ($1 USD) annually during any term of this Lease. Receipt of the rent for 
the 20 year term of the lease is hereby acknowledged. 

10. Initial Lease Term:  The initial term of this Lease shall be for twenty (20) years to begin 
on ________ and end on _________unless earlier terminated as provided for below.  

11. SHARA’s Obligation to Complete Certain Improvements:  Notwithstanding anything 
in the Lease to the contrary, SHARA shall install and complete within three (3) years after 
commencement of the Initial Lease Term in accordance with the Master Plan and the terms of 
this Lease and without the cost or expense of SWMLC, the following basic Improvements: a) 
basic toilet/restroom facilities, b) a parking lot, c) a universally accessible beach walk access, d) 
an entrance gate, e) a perimeter fence along the north boundary, f) lighting for the parking lot 
area, and g) proper signage. 

12. Automatic Renewal or Extension:  Provided SHARA is not in default in its obligations 
owning under this Lease or other agreement with SWMLC, this Lease shall automatically be 
renewed or extended for successive three (3) year terms unless either Party sends written Notice 
of Non-Renewal to the other Party at least one hundred eighty (180) days days prior to the end of 
the then current lease term stating the date of termination which shall coincide with the 
expiration of the then current lease term. Upon termination for non-renewal a Party shall remain 
liable for all obligations accrued or accruing prior to the date of termination. 

13. Lease Conditions:  Notwithstanding anything herein to the contrary SHARA’s right to 
occupy, use or otherwise remain in possession of the Property or renew this Lease shall be 
conditioned upon the following:  a) SHARA’s prompt commencement and diligence prosecution 
of the development and construction of the Improvements in accordance with the Master Plan, 
the Conservation, Recreation and Public Access Easement, the Development and Operating 
Agreements, and all applicable laws, regulations, permits and requirements of any public agency, 
or any entity providing funds or any other financing source for the PHNA, b) SHARA’s 
assurance of prompt payment and satisfaction of all costs and expenses in the development, 
construction, operation and maintenance of the PHNA, and c) SHARA’s full and strict 
compliance with of all of SHARA’s obligations owing to SWMLC.  

14.   Surrender of Property at End Term:  Upon termination for breach, or upon expiration 
of any term of this Lease and if the Lease is not renewed, SHARA shall peaceably surrender the 
Property together with any and all Improvements to SWMLC and at the request of SWMLC 
SHARA shall restore the Property to the condition at the time of commencement of the Lease.  
Upon surrender of the Property all Improvements shall be the property of SWMLC.  If SHARA 
requests in writing that SWMLC determine whether improvements SHARA it has made or 
wishes to make to the Property may remain or will need to be removed upon the expiration of the 
Lease and any extensions, SWMLC shall provide that determination in writing within 30 days of 
such a request. 

15. SWMLC’s Right of Termination:  Any breach of the terms of this Lease or any other 
obligation owing by SHARA to SWMLC, including, without limit, the Master Plan, the 
Conservation, Recreation and Public Access Easement, or the Development and Operating 
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Agreements, shall constitute a default under this Lease.  If SHARA is in default in any of its 
obligations hereunder, SWMLC may send to SHARA a written Notice of Default and Demand to 
Correct Default, which Notice shall reasonably identify the default.  If SHARA fails to correct or 
cure the default within sixty (60) days after sending the Notice of Default and Demand to Correct 
Default, or if the default is not reasonably curable or correctable within the sixty (60) day period 
and SHARA fails to begin and diligently pursue and complete the corrective action within one 
hundred twenty (120) days after sending the Notice of the Default and Demand to Correct 
Default, then in addition to any other rights or remedies available, SWMLC may terminate this 
Lease by sending the SHARA written Notice of Termination specifying the date of termination.   
Upon termination of this Lease SHARA shall remain liable for all obligations accrued or 
accruing prior to the effective date of termination and/or as otherwise provided elsewhere in this 
Lease. 

16. SWMLC’s Right to Cure Default:  If after SWMLC has sent a Notice of Default and 
Demand to Correct a Default to SHARA and SHARA fails to timely begin and complete or 
begin timely corrective action to cure the default, then, in addition to any other available remedy, 
and without waiver of any claim of default or prejudice regarding any other remedy, SWMLC 
may, but shall not be obligated to, continue this Lease and/or undertake to correct and cure the 
defaulting Party’s obligation, without liability to SHARA or any third person and for the account 
and the cost and expense of the SHARA and invoice SHARA for the same and SHARA shall 
immediately reimburse SWMLC for all costs and expenses incurred regarding such correction 
efforts or remedying the default. 

17. Use:  SHARA shall use the Property only in a lawful manner and solely for the purpose 
of developing, constructing, maintaining and operating the Property as a natural area consistent 
with preservation of the conservation values and all as more fully set forth in the Conservation, 
Recreation and Public Access Easement, the Master Plan, Development and Operating 
Agreements.  The parties recognize the planned Improvements will alter the current natural 
characteristics of portions of the Property in order to enhance its accessibility for public use as 
provided in the previously recognized documents and they also acknowledge anticipated sources 
of funding for those planned Improvements require that portions of the Property be accessible to 
the public for seasonal uses. 

18. Development Agreement: Notwithstanding anything herein to the contrary SHARA or 
its agents or contractors shall not enter commence construction on or of any Improvements on 
the Property unless and until a) the Parties have entered into a formal, written Development 
Agreement in form and substance satisfactory to the Parties, and b) SHARA is in full compliance 
to any and all other obligations owing to SWMLC under this Lease or other agreement and any 
conditions imposed by any Township Special Use permit. 

19. Operating Agreement:  Notwithstanding anything herein to the contrary SHARA shall 
not open for use, use, or operate any PHNA or otherwise permit public or private use of the 
Property unless and until: a) the Parties have entered into a formal, written Operating Agreement 
in form and substance satisfactory to the Parties, and b) SHARA is in full compliance to any and 
all other obligations owing to SWMLC under this Lease or any other agreement with SWMLC. 
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20. Taxes:  SWMLC shall continue to pay when due installments on the 2000 sewer special 
assessment levied against the Property.  SHARA shall be solely and ultimately responsible for 
and promptly and timely pay any and all taxes, assessments, penalties, permitting or license fees, 
costs or expenses and/or any and all other charges due or claimed due with regard to the 
Property, the development and/or operation of the Property, and any Improvements, operations 
or activities occurring or conducted in, on or about the Property that are assessed or become due 
because of SHARA’s lease, use, occupancy, improvements to other relationship with the 
Property.  If taxes, special assessments or other levies against the Property result from the 
changes in law or changes in the status of SWMLC under existing law, the parties shall meet 
and, in good faith, address who will be responsible for paying those levies.  If they cannot agree, 
either party may terminate this Lease upon written notice to the other party as provided 
herein.  Upon request of the either party, the other party shall provide proof of payment of any 
such levies as provided in this provision. 

21. Construction, Maintenance, Repair or Replacement of Facilities:  SHARA shall be 
ultimately responsible for the design, cost of construction, maintenance, repair or replacement of 
any and all Improvements in, on or about the Property including without limit any services 
and/or utilities, water, sewers, fencing, roads, parking areas, recreational structures, lighting, 
safety and security measures.  All such facilities and Improvements shall be constructed and 
maintained at the sole risk of SHARA. 

22. Protection of the Property:  SHARA shall at all times keep the Property and all 
Improvements in reasonably good order and repair and in a reasonably safe, sanitary condition.     
Except as otherwise provided herein, in the Development Agreement and in the Operating 
Agreement, SHARA shall not alter, damage, injure or impair the Property or the natural features 
or conservation values of the Property.  SHARA shall be responsible for the prompt correction, 
cure, remedy or repair of any damage.  If SHARA fails or refuses to correct any injury of 
damage within thirty (30) days after SWMLC has sent to SHARA written Notice to Repair 
and/or Correct Damage reasonably indentifying the same, then in addition to any or all other 
remedies, SWMLC shall have the right, but not obligation, to correct, restore, repair or remedy 
any damage for the account and at the expense of SHARA and upon sending an invoice to 
SHARA for the same and SHARA shall immediately reimburse SWMLC for all costs and 
expenses incurred regarding such correction efforts or remedying such damage.  Nothing in this 
paragraph shall require SHARA to replace or address damages to dunes, trees or other 
vegetation, or other natural features that are the result of weather conditions, fire or other 
occurrences outside of SHARA’s reasonable control, though SHARA will be obligated to repair 
and address damages to any Improvements that result from such circumstances. 

23. Insurance:  The parties agree that SHARA shall obtain and maintain (i) the insurance 
coverage described in the attached Exhibit A or (ii) comparable or improved coverage.  If 
SHARA decides to provide comparable or better coverage, it shall first submit to SWMLC the 
proposed replacement insurance in order for SWMLC to concur that it is comparable or better 
insurance coverage.  Upon SWMLC’s request, SHARA shall provide SWMLC with copies of all 
policies, endorsements, certificates and other insurance information provided to SHARA with 
respect to the insurance required by this paragraph in order to ensure that SHARA has obtained, 
is maintaining, and is paying the premiums for that insurance.  SHARA’s insurance coverage 
shall cover SWMLC and its directors, officers, employees and agents.  SHARA shall also assure 
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that SWMLC receives 30 days prior written notice of any termination or modification of that 
insurance.  SHARA shall further (a) require all contractors and subcontractors engaged by 
SHARA to perform any services on the Property to (i) obtain and maintain general contractor’s 
liability insurance coverage and workers disability insurance coverage and (ii) provide to 
SHARA certificates of insurance showing they have complied with this requirement before 
contractors or subcontractors enter upon or undertake any work upon the Property, and (b) upon 
SWMLC’s request, provide SWMLC copies of those certificates of insurance and any other 
insurance information SHARA has obtained from or on behalf of SHARA’s contractors and 
subcontractors. 

24. Accuracy of Information:  Regarding the Property, this Lease, the activities 
contemplated under this Lease, including without limit, the development, construction and 
operation of the PHNA, SHARA shall not furnish to SWMLC or any third person any 
information, statement, or document containing any untrue statement of fact or that is otherwise 
materially false or misleading in its contents when considered in context with other information 
supplied by SHARA and shall not fail to furnish any information, statement, document or fact 
necessary in order to make any information, statements or documents in light of the 
circumstances not false or misleading and otherwise shall not fail to promptly supplement, 
correct or provide clarification or information necessary or appropriate to make any prior 
information, statement, or existing documentation so that it is not false or misleading. 

25. SWMLC’s Right to Interest and Attorney Fees:  In any instance whereby SWMLC is 
entitled to be indemnified by SHARA or to recover, reimbursement, or charge SHARA for any 
costs, expenses or damages, SWMLC shall also be entitled to recover, reimbursement or charge 
a) interest on any sums due at the rate of six percent (6%) per annum provided that the rate shall 
not exceed the maximum permitted by law, in which case the rate will be the maximum 
permitted by law, to accrue from date of incurring the same and not withstanding any dispute or 
uncertainty concerning the means or standards by which the amount of such liability or monetary 
recovery is to be ascertained, plus b) reasonable attorney fees incurred by SWMLC for all 
investigation, negotiation, mediation, arbitration, litigation, whether of defense or enforcement, 
or other services commonly performed by attorneys, plus c) court costs, expert fees, arbitration 
fees and like expenses. 

26. SWMLC’s Right of Assignment:  SHARA acknowledges SWMLC’s right to sell, 
assign, encumber, or otherwise transfer all or any portion of SWMLC’s right, obligation or 
interest in or under this Lease or the Property which is subject to this Lease, at any time and 
without cost of SHARA.  SWMLC shall furnish SHARA with a written notice of assignment and 
the assignee shall succeed to the rights and obligations of SWMLC or such rights and obligations 
as it may have been assigned if less than all, and without recourse by SHARA against SWMLC, 
except as such notice of assignment may otherwise provide.  If this Lease is so assigned SHARA 
shall accept the same and the SHARA and shall not be relieved of its obligations under this 
Lease. 

27. Entities:  Neither this Lease nor any activity of a Party pursuant to this Agreement, any 
Development Agreement or Operating Agreement, or any action taken or to be taken by a Party 
pursuant to the same, shall create a relationship of master-servant, employer-employee, 
principal-agent, partnership, association, joint venture, fiduciary or any other relationship 



 

Page 7 of 13 
Lease Agreement 

between the Parties other than that of independent contractors. Neither Party is authorized to 
directly or indirectly take, commit, obligate, or create any obligation or liability or incur any 
costs or expenses on behalf of the other in any manner or thing whatsoever, except as maybe be 
otherwise provided elsewhere under this Lease in which SWMLC may correct SHARA’s default 
and a the cost and expense of SHARA.    SHARA shall have no authority to act on behalf or bind 
SWMLC in any way, manner or thing whatsoever and SHARA shall not enter into any contract 
or other undertaking on behalf of SWMLC purporting to bind SWMLC in any way, manner or 
thing. 

28. Condemnation:  If the whole or any part of the Property is taken by any public authority 
under power of eminent domain, this Lease shall cease on the part taken from the date possession 
is acquired by the public authority.  If the taking of a portion of the Property substantially 
impairs the use of the Property for which the Property is leased, then upon notice to the other 
Party, either Party may terminate the Lease.  All damages awarded for any taking of any portion 
of the Property shall be the property of SWMLC.  If the part taken includes facilities or 
Improvements constructed or installed by SHARA, SHARA shall be entitled to recover just 
compensation for the same for such taking. 

29. SWMLC’s Lien: Unless it violates any applicable law, rule, or regulation or a term of 
any contract, SHARA grants to SWMLC a security interest or lien in all facilities or 
Improvements on the Property to secure SHARA’s performance of its obligations under this 
Lease.  Upon request SHARA shall execute and deliver such other or further documentation, 
including without limit, financing statements, in form and substance satisfactory to SWMLC, for 
the purpose of perfecting and serving notice to third persons of the security interest granted 
under this Lease. 

30. Rules and Regulations:  SWMLC reserves the right, but has no obligation, to impose, 
rules and regulations, make any directive, or take such other action, after consultation with 
SHARA, as SWMLC, in its sole reasonable discretion, deems necessary or appropriate to protect 
and preserve the natural features and conservation values of the Property, provided such action 
does not (i) result in violations of any applicable laws, rules or regulations, (ii) do not result in 
the breach of any contract, including, without limitation, and grant or other financial agreement, 
and (iii) do not unreasonably preclude or impede use of the Improvements or the areas of the 
Property which the Improvements are intended to serve.  Such rules, regulations, directives or 
other actions shall be in writing or otherwise documented and SHARA shall cooperate with and 
abide by such rules and regulations, directive or other action. 

31. Indemnification: 

 31.1 Indemnification:  To the fullest extent permitted by law SHARA shall defend, at 
its expense and with counsel acceptable to SWMLC or to which SWMCL has no objection, hold 
harmless and indemnify SWMLC, its directors, officers, employees, representatives and agents 
(herein individually and collectively “Indemnified Party”) from and against any and all claims, 
demands, action, losses, injuries, damages, fines, penalties, expenses or liabilities of whatsoever 
kind or nature (herein individually and collectively “Claims”), alleged, made, brought, recovered 
against, or voluntarily or involuntarily settled by SWMLC or any Indemnified Party, by reason 
or arising out of, or resulting, directly or indirectly, from any loss, injury, damage, liability, 
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occurrence, or activity (a) relating to the execution, performance, nonperformance, nonfeasance, 
misfeasance, malfeasance or breach of any obligation under this Lease, or (b) regarding any 
activity of SHARA or any act or omission of SHARA or any person in, on or about the Property, 
or (c) arising out of, or caused, or resulting, in whole or in part from or by any act or omission, 
misrepresentation, false or misleading information, negligence, violation of law, breach of duty 
or breach of any of SHARA’s obligations, regardless of whether or not caused or contributed to, 
in whole or in party by any act, omission, fault, breach of contract, nonperformance, or 
negligence of any Indemnified Party. Items (a), (b) and (c) herein individually and / or 
collectively are referred to as “SHARA’s Obligation(s)” The liability of SHARA for 
indemnification shall extend to and include all amounts paid by SWMLC in good faith under the 
belief that: 1) SWMLC was or might be liable therefor; 2) such payments were necessary or 
advisable to protect any of SWMLC’s rights or to avoid or lessen SWMLC’s liability or alleged 
liability.  An itemized statement with evidence of payments sworn by an officer of SMLC shall 
be prima facie evidence of the fact and extent of liability of SHARA. 

 31.2 SHARA’s Defense and Indemnification Obligations:  SHARA’s defense and 
indemnification obligations referred to above (herein individually or collectively “Defense and 
Indemnification Obligations”) expressly extend to and include: Claims, actions, damages, fines, 
penalties, losses and expenses attributable to, actual or alleged, a) bodily injury, sickness, 
disease, or death, b) patent or other intellectual property infringement, c) injury to or destruction 
of real or personal tangible property, including the loss of use resulting there from, and d) 
violations of laws or regulations including without limit those governing safety, the environment, 
hazardous materials or toxic substances.  SHARA’s Defense and Indemnification Obligations 
shall not be limited in any way by the Lease payments, insurance coverage or any damage 
limitations that may be contained in workers compensation, disability or other employee benefit 
acts, and shall expressly include any sums incurred, credit extended, setoffs, charges, interest, or 
other consideration, in any form, manner, or amount, paid or made in defense, compromise, or 
settlement of any Claims, or in the correction, settlement, or satisfaction of any obligation, 
judgment, fine, penalty, lien, or claim of lien, breach of contract, warranty, or guarantee, 
violation of law, misrepresentation, or other liability or obligation made or alleged against, 
owing or due from or by Contractor or any Indemnified Party.  Defense and Indemnification 
Obligations arise and are binding whether or not any alternative dispute resolution process or 
arrangement, administrative proceeding, suit, arbitration, lien or other Claim is valid or formally 
instituted and include any claim for personal injury or death, actual stipulated, liquidated, 
unliquidated, special, consequential, exemplary, punitive, direct or indirect damages, claim of 
infringement, economic loss, loss of use or profits, or other liability, attorney fees, court costs, 
fines, interest, penalties, sanctions, and other expenses incurred in connection with the defense, 
investigation, settlement or satisfaction of any Claim.  SHARA’s Defense and Indemnification 
Obligations shall include and SHARA shall pay any and all costs, expenses, charges, and 
attorney fees incurred by any Indemnified Party in connection with the enforcement of the 
SHARA’s Defense and Indemnification Obligations.   

 31.3 No Requirement of Exhaustion of Other Remedies:  Nothing herein shall be 
deemed to require an Indemnified Party resort to or exhaust any or all other available remedies 
against SHARA, any surety or other person who may be liable to the Indemnified Party or 
deprive an Indemnified Party of any available right or remedy against SHARA or any other 
person or SWMLC’s right to the following: a) setoff, charge, or withhold from a payment now or 
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hereafter due SHARA, an amount sufficient in SWMLC’s judgment to protect SWMLC or any 
Indemnified Party from all Claims and expenses, or b) require SHARA to furnish a suitable 
indemnity and security or surety bond in such amount, from and with such terms and sureties as 
are specified by and satisfactory to SWMLC.   

 31.4 Indemnification of SWMLC’s Willful Misconduct or Gross Negligence 
Excluded:  Notwithstanding anything herein to the contrary SHARA shall not be obligated to 
indemnify SWMLC from and against any liability or damage arising out of any bodily injury to 
persons or damage to property caused by or resulting from the willful misconduct or gross 
negligence of SWMLC or as may be prohibited by applicable law. 

32.  SHARA’s Sole Responsibility for PHNA:  Notwithstanding anything herein or any 
other document to the contrary, SWMLC shall not be responsible or liable, at any time, directly 
or indirectly, for the design, development, construction, funding, financing, construction, 
maintenance, operation, repair, replacement, viability, profitability of the PHNA, or any other 
activity conducted on or about or payment of any expense or cost associated with the PHNA, or 
Improvements in, on or about the Property or the security or safety of any person or persons 
using the PHNA, it being agreed that all such activities and the expense, costs, liabilities, and 
risks associated with the PHNA shall be sole responsibility of SHARA. 

33.  Assignment or Subletting:  SHARA shall not sell, assign, mortgage, pledge, encumber, 
delegate, sublet or otherwise transfer this Lease or any right, interest, duty or obligation under 
this Lease or any interest in the Property or any portion of the Property or any right or agreement 
to develop, construct or operate the PHNA without SWMLC’s prior written consent.  No 
assignment, encumbrance, delegation, subletting, or the transfer or attempt to accomplish the 
same shall be valid or relieve SHARA of its obligations under this Lease. 

34. SWMLC’s Reserved Limited Right of Entry and Permitted Activities:  At all times 
SWMLC, its staff, representatives, agents, invitees, students, researchers, volunteers, members 
and/or guests shall have the right, but not obligation, to enter upon the Property to determine 
SHARA’s compliance with the terms of this Lease and/or to take action to assure that the natural 
features and conservation values are being preserved and maintained upon the Property or for the 
purpose of holding educational events or other activities upon the Property consistent with 
SWMLC’s organizational purposes in or upon the Property and/or in conjunction with the PHNA 
including, without limit, the right to monitor, observe, protect, preserve and maintain the natural 
features and conservation values of the Property, to promote the ecological management units as 
designated on the Master Plan, maintain trails, control invasive species, erosion, and 
sedimentation, etc. and SHARA’s use and activities on the Property will provide reasonable 
accommodation and coordination with SWMLC’s efforts in such endeavors. 

35. Notices:  All notices required or permitted under this Lease shall be in writing and 
deemed given to a party and effective when: a) delivered in person to an officer of the party 
being notified, or b) sent by certified mail return receipt requested, express mail with proof of 
delivery, or a recognized nationwide courier service with proof of delivery to a party at the 
address set forth herein or to the last known address of a party.  Either party may change its 
address by providing written notice of the same.  Refusal of a party to accept notice shall not 
impair the giving of notice or the effectiveness of notice. 
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36. Legal Action:  Before commencing any legal action to interpret or enforce any provision 
of or otherwise pursuant to this Agreement, the party wishing to initiate such action shall first 
provide to the other party a written detailed explanation of its position.  The party receiving such 
a communication shall, within 21 days, respond in writing to the initiating party stating all areas 
of agreement and detailing all reasons for any disagreement.  If such written communications do 
not resolve the matter, representative board and/or staff members of the parties shall meet within 
21 days to resolve the matter.  Only if the matter is unresolved after such meeting shall any party 
be able to initiate any further legal action.  In any action brought to enforce any provision of this 
agreement the prevailing Party shall be entitled to recover its actual costs and reasonable actual 
attorney fees and other legal costs and expenses incurred to bring, maintain or defend any such 
action from its first accrual or notice thereof through all appellate and collection proceedings as 
determined by a court. 

37. No Recording:  Neither this Lease nor any memorandum of lease referring to this Lease 
or any of its terms shall be recorded in any public registry without the prior written consent of 
both Parties. 

38.  Records and Audit:  SHARA shall maintain true, accurate and complete books and 
records of regarding SHARA’s development, construction, maintenance, repair, and operation of 
the PHNA and SHARA’s activities upon the Property or Improvements, including, without limit, 
the Development or Operating Agreements, shall be subject to review and/or audit by SWMLC 
and shall be made available within fourteen (14) calendar days after request. Nothing herein shall 
be deemed for the benefit of any third person, to require SWMLC to audit any books or records, 
or otherwise to make SWMLC, directly or indirectly, responsible for any aspect of the conduct 
of SHARA’s business, the maintenance, completeness, integrity or accuracy of SHARA’s books 
or records, or the assumption or guarantee of any performance of SHARA’s obligations, 
including any required withholding or payment of taxes, wages, charges, fringe benefits, sums or 
other obligations at any time owing by SHARA or to any third person. 

39. SWMLC’s Right of Assignment:  Upon termination of SHARA’s interest in this Lease 
for SHARA’s default then in addition to any other right or remedy and without SHARA’s 
consent or without payment of any consideration or without releasing SHARA from liability 
hereunder and upon written notice from SWMLC to SHARA, SWMLC may convey, assign, and 
otherwise transfer any and all of SHARA’s right, title and interest to the Property, under this 
Lease, the Development and Operating Agreements, and any and all rights of benefit under any 
other agreement with SWMLC and including, without limit, any and all contractual rights and 
benefits under any incomplete contracts with third persons relating to design, development or 
construction, operation or funding of or for the PHNA, to such other governmental or private 
entities or persons as SWMLC may determine free and clear of any right, title, interest, or claim 
of SHARA or any persons claiming under, by, or through SHARA and SWMLC may take such 
other action as SWMLC deems necessary or appropriate to arrange for completion of the 
development or operation of the PHNA and/or protect and preserve the conservation values of 
the Property. 

40. Liens: SHARA shall not permit any lien, claim of lien, levy, assessment or charge 
against the Property or any Improvements or any interest in, to, or under this Lease.  If a lien or 
claim of lien is filed, within five (5) business days thereafter SHARA shall,  in form and 
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substance satisfactory to SWMLC, take actions to remove the lien or, if the lien is properly 
placed against the Property, to satisfy the lien so that it can be removed.  If satisfaction of the 
lien is needed because the lien is properly made, then such satisfaction shall be completed within 
30 calendar days after SHARA has been notified it was placed against the Property. 

41. Quiet Enjoyment:  SWMLC agrees if SHARA performs all obligations under this Lease 
SHARA may peaceably and quietly possess and enjoy the Property for the applicable Lease term 
and subject to the terms of this Lease. 

42.   Interpretation:  Each Party acknowledges for itself it has either participated in or had the 
opportunity to participate in negotiation, drafting and/or preparation of this Lease and its terms, 
therefore any rule of construction to the effect that ambiguities are to be resolved against the 
drafter or that the Lease or its terms are to be construed more strongly against or more strongly in 
favor of any Party shall not be employed in the interpretation of this Lease. 

43. Governing Law:  This Lease shall be governed by the laws of the state of Michigan. 

44. Entire Agreement:  This Lease and the documents referred to herein constitute the entire 
understanding of the parties regarding the Property and supersede any prior oral or written 
negotiations or understandings and SHARA has not relied upon any promise or representation 
except as expressly set forth herein. 

45. Severability:  If any portion of this Lease is held invalid or unenforceable the remainder 
of the same shall be valid and enforceable to the fullest extent permitted by law. 

46. Authority:  Each Party for itself warrants and represents: a) it is a body corporate duly 
organized and validly existing under the laws of the State of Michigan, b) all necessary action to 
duly approve the execution of this Lease has been taken, c) this Lease and its performance 
hereunder will not violate any provision of any law, its respective articles of incorporation or by-
laws, or other formational or internal operating documents, or any obligation owing to any third 
person, d) it has read and understands this Lease,  e) is fully advised as to the significance and 
consequences of its execution and its obligations, f) it freely, voluntarily and knowingly accepts 
and agrees to be bound to the obligations set forth in this Agreement, and g) any individual 
signing on its behalf is duly appointed and acting in the capacity stated and the obligations 
assumed are valid and binding upon the corporation. 

47. Binding Effect:  This Lease shall be binding upon and inure to the benefit of the 
respective Parties, their legal representatives, successors, and permitted assigns. 

48. Survival:  All provisions of this Lease including, without limit, those that provide for 
insurance, warranties, guarantees, indemnification, reimbursement for damage, costs and 
expenses of correction of defaults, attorney fees and expenses, limitation of, or protection against 
liabilities between SWMLC and SHARA shall continues in force shall survive termination of 
this Lease. 

49. Modification:  The terms of this Lease shall not be amended, revoked, modified or 
modifiable except by a written document executed by both Parties.  Such written document shall 
specifically state the express intention to modify this Lease and further the terms of this Lease 
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shall not be subject to modification by any course of dealing, oral statement, or other alleged 
waiver or alteration, any qualified or other form of acknowledgement, acceptance, document or 
other communication. 

50. No Third Party Beneficiaries:  This Lease is made solely for the benefit of the Parties.  
Nothing contained in this Lease shall be deemed for the benefit of any other person or entity or 
to give any other persons or entity any right, interest or claim in or the Property or any 
Improvements, or in, to or under this Lease, any Development or Operating Agreement or to 
enforce any provision of same.   SWMLC shall not be responsible to any third person for any act, 
omission or breach of SHARA’s obligations under this Lease. 

51. Right of Reentry:  Upon SHARA’s default SWMLC shall have all rights and remedies 
available under this Lease or in law or equity, including without limit, the right to reenter 
dispossess SHARA and any other occupants and to possess the Property and all Improvements 
free of any interest, claim or interference of SHARA or any persons claiming, by under of 
through SHARA.  Further at the cost and expense of SHARA, SWMLC shall have the right to 
remove and dispose of any Improvements or property of SHARA remaining on the Property or 
to correct any damage or restore the Property to its condition prior to the commencement of the 
Lease. 

52. Remedies Cumulative and Not Exclusive:  If a Party is in default of its obligations 
owing to the other Party under this Lease or any other agreement then in effect the non-
defaulting Party shall have any and all rights or remedies available under this Lease.  Provided 
however, the remedies set forth in this Lease are not exclusive and shall be cumulative and in 
addition to any and all other available rights or remedies. 

53. Non-Waiver:  Any failure of SWMLC to insist upon strict or timely performance of any 
term of this Lease shall not be deemed a waiver of any later violation or default.    No act or 
failure to act, or other form of acquiescence or course of conduct by SWMLC shall constitute a 
waiver of any right or benefit afforded it under this Lease nor shall any act or failure to act 
constitute an approval of or acquiescence in any breach or default by SHARA. 

[Signatures on next page.] 
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Dated: August __, 2016    LANDLORD: 
 
      Southwest Michigan Land Conservancy 
 
 
      By: _____________________________________ 
 
      Its: _____________________________________  
 
 
Dated: August __, 2016   TENANT: 
 
      South Haven Area Recreation Authority 
 
 
      By: _____________________________________ 
       Ross Stein, Chairperson 
 
 
      By:         
       Mark McClendon, Secretary 
 
Exhibit A – Insurance Information 
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August 18, 2016

Mr. Brian Dissette
SHARA
South Haven Township
09761 Blue Star Memorial Highway
South Haven, MI  49090

RE: Pilgrim Haven Development Project – Phase I

Dear Mr. Dissette,

The Pilgrim Haven Development Project proposed plans were recently completed and submitted 
to the Michigan Department of Natural Resources (MDNR) for approval.  A site visit with the MDNR 
was conducted on June 28, 2016 to review the location and proposed improvements.  The 
finalized scope of the project includes a graded concrete walkway to the beachfront, a crushed 
concrete parking area, dune grading and dune grass restoration, along with other minor site 
improvements.

The planned improvements were recently reviewed and approved by the MDNR for bidding.  The 
project was advertised on August 7, 2016 and is currently out for bidding.  Bids are schedule to be 
opened at South Haven Township Hall on Friday, August 26th at 2:00 pm.  We have had multiple 
contractors contact our office to request plans and have asked to be added as a plan holder.  At 
this time, we look forward to receiving multiple bids based on the level of interested.

The upcoming schedule for the project is outlined below.  Once bids are received and a 
contractor is selected for award, the contract will need both SHARA and MDNR approval prior to 
starting construction.  Please keep this schedule in mind if a future SHARA meeting is required for 
project award.

Project Schedule
 Receive Bids August 26, 2016
 Construction Begins Fall 2016
 Substantial Completion November 23, 2016
 Final Completion March 24, 2017
 Grant Completion March 31, 2017



Mr. Brian Dissette
SHARA

Pilgrim Haven Development Project – Phase I
August 18, 2016

Page 2 of 2

P:\_Projects\2015 PROJECTS\15-0651 Pilgrim Haven\Corr - Memo\2016-08-17 Pilgrim Haven Update Letter.docx

Thank you for the opportunity to work on this important project for SHARA and the community.

Sincerely,

ABONMARCHE

                
Jason W. Marquardt, P.E.
Senior Project Engineer

JWM
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SITE AREA STATISTICS

SQUARE FEET ACRES PERCENT
TOTAL PROJECT AREA        95,000   2.19     100%

PARKING AREA        25,490   0.59       27%

CONCRETE WALK 8,358   0.19         9%

OPEN SPACE 61,152   1.41       64%

PROPOSED PARKING

(46) 10'x20' STALLS
(2) 8'x20' STALLS

(48) TOTAL STALLS

1. EXISTING TREE TO REMAIN AND BE
PROTECTED DURING CONSTRUCTION.

2. EXISTING EVERGREEN/HARDWOOD BUFFER
TO REMAIN AND BE PROTECTED DURING
CONSTRUCTION.

3. EXISTING UTILITY POLE TO REMAIN.

4. EXISTING CHAIN LINK FENCE TO REMAIN AND
BE PROTECTED DURING CONSTRUCTION.

5. EXISTING BITUMINOUS PAVEMENT TO REMAIN.
PROTECT EDGE FROM DAMAGE FROM
CONSTRUCTION VEHICLES.

6. EXISTING WATER LINE TO REMAIN. CONTACT
MISS DIG AND USE CAUTION WHEN
EXCAVATING.

7. NEW  ENTRANCE DRIVE TO BE CONCRETE, 6
INCH. INSTALL PER DETAIL ON SHEET #5.
CONCRETE PSI TO BE 3,500 IN 28 DAYS.
VERIFY COMPACTED SUB-GRADE IS
ACCEPTABLE AND READY TO SUPPORT
PAVING AND IMPOSED LOADS PRIOR TO
INSTALLATION -95% MAX. DENSITY PER ASTM
D-1557 SEE GRADING PLAN - SHEET #4.

8. NEW CRUSHED STONE PARKING LOT, 8 INCH
DEPTH (LINES SHOWN TO REPRESENT
NUMBER OF POSSIBLE SPACES). INSTALL PER
DETAIL ON SHEET #5.  8" CRUSHED STONE TO
MEET GRADATION OF MDOT 21AA AND
COMPACTED TO 95% MAX. DENSITY ASTM
D-1557 WITH COMPACTED EXISTING
SUB-GRADE OR APPROVED FILL TO MIN 95%
MAX. DENSITY ASTM D-1557.

9. NEW PAVED PARKING LOT: ADA (2) AND
ADDITIONAL (4) PARKING SPACES AND
ACCESSIBLE AISLE TO BE  CONCRETE, 6 INCH.
INSTALL PER DETAIL ON SHEET #4 .
CONCRETE PSI TO BE 3,500 IN 28 DAYS.
VERIFY COMPACTED SUB-GRADE IS
ACCEPTABLE AND READY TO SUPPORT
PAVING AND IMPOSED LOADS PRIOR TO
INSTALLATION - 95% MAX. DENSITY PER ASTM
D-1557. SLOPE MUST BE LESS THAN 2% IN ALL
DIRECTIONS FOR ACCESSIBILITY. SEE
GRADING PLAN - SHEET #4.

10. NEW ACCESSIBLE PARKING STRIPING AND
ADA LOGO TO BE WATERBORNE PAINT, BLUE,
4 INCH TYPICAL FOR ALL ADA SPACES AND
STRIPING. APPLY IN ACCORDANCE WITH THE
MANUFACTURER INSTRUCTIONS USING AN
EXPERIENCED TECHNICIAN. COMPLY WITH
FHWA MUTCD.

11. NEW ADA PARKING SIGNAGE. ADD ADDITIONAL
VAN ACCESSIBLE SIGN TO SPACE AS
DESIGNATED ON THE PLAN (VAN). SEE DETAIL
ON SHEET #5.

12. NEW PARKING STRIPING FOR NON-ADA
SPACES TO BE WATERBORNE PAINT, WHITE, 4
INCH. APPLY IN ACCORDANCE WITH THE
MANUFACTURER INSTRUCTIONS USING AN
EXPERIENCED TECHNICIAN. COMPLY WITH
FHWA MUTCD.

13. NEW CONCRETE SIDEWALK ADJACENT TO
PARKING LOT TO BE 6 INCH. CONCRETE PSI
TO BE 3,500 IN 28 DAYS. VERIFY COMPACTED
SUB-GRADE IS ACCEPTABLE AND READY TO
SUPPORT PAVING AND IMPOSED LOADS PRIOR
TO INSTALLATION - 95% MAX. DENSITY PER
ASTM D-1557. INSTALL TOOLED CONTROL
JOINTS SPACED AS SHOWN. SEE GRADING
PLAN, SHEET #4 AND DETAILS ON SHEET #5.

14. NEW 12' X 6' ENTRANCE SIGNAGE TO BE
FURNISHED BY LAND CONSERVANCY AND
INSTALLED BY OWNER.

15. NEW LIGHTING TO BE FURNISHED AND
INSTALLED BY CONTRACTOR. LIGHTPOLE TO
BE 12" DIA. WOOD UTILITY POLE 25' LENGTH
(BURY 5' DEPTH) WITH COBRA HEAD FIXTURE.
COBRA HEAD FIXTURE TO BE NIGHT SKY
COMPLIANT  CREE BXSP C HT 3M-E-F-40K-UL
SV DOUBLE LED MODULE TYPE III 4000K XSP2L
AND THE POLE ADAPTOR TO BE CREE
XA-TMDAB OR APPROVED EQUAL. NEW
ELECTRIC SERVICE TO BE UNDERGROUND
FROM EXISTING UTILITY POLE TO NEW
LIGHTING (2) AND INCLUDE CONDUIT AS
REQUIRED

16. NEW ADA RAMP WITH HANDRAILINGS, 12' WIDE
TO BE INSTALLED AS 6 INCH THICKENED EDGE
CONCRETE. CONCRETE PSI TO BE 3,500 IN 28
DAYS. VERIFY COMPACTED SUB-GRADE IS
ADDEPTABLE AND READY TO SUPPORT
PAVING AND IMPOSED LOADS PRIOR TO
INSTALLATION - 95% MAX. DENSITY PER ASTM
D-1557. INSTALL TOOLED CONTROL JOINTS
INSTALL PER DETAIL ON SHEET #5. RUNNING
SLOPE SHALL BE 8.33 %  (1/12 ) WITH LEVEL
LANDING EVERY 30' MAX WITH 2.5' GRADE
CHANGE. SEE GRADING PLAN SHEET #4 AND
RAMP AND HANDRAILING DETAIL SHEET #5.

17. NEW PATHWAY, 10' WIDE TO BE INSTALLED AS
6 INCH THICKENED EDGE CONCRETE.
CONCRETE PSI TO BE 3,500 IN 28 DAYS.
VERIFY COMPACTED SUB-GRADE IS
ACCEPTABLE AND READY TO SUPPORT
PAVING AND IMPOSED LOADS PRIOR TO
INSTALLATION - 95% MAX. DENSITY PER ASTM
D-1557. INSTALL TOOLED CONTROL JOINTS
SPACED AS SHOWN. SEE DETAIL ON SHEET #5.
FOR ACCESSIBILITY, RUNNING SLOPE MUST
BE LESS THAN 5% AND CROSS SLOPE MUST
BE LESS THAN 2%. SEE GRADING PLAN SHEET
#4. ALIGN CENTER LINE OF PATHWAY WITH
CENTERLINE OF ADA ACCESS AISLE. VERIFY

ALL SLOPES PRIOR TO INSTALLATION.

18. NEW LANDING, 10' WIDE TO BE INSTALLED AS 6
INCH THICKENED EDGE CONCRETE.
CONCRETE PSI TO BE 3,500 IN 28 DAYS.
VERIFY COMPACTED SUB-GRADE IS
ACCEPTABLE AND READY TO SUPPORT
PAVING AND IMPOSED LOADS PRIOR TO
INSTALLATION - 95% MAX. DENSITY PER ASTM
D-1557. INSTALL TOOLED CONTROL JOINTS
SPACED AS SHOWN. SEE DETAIL ON SHEET #5.
FOR ACCESSIBILITY, SLOPE MUST BE LESS
THAN 2% COMBINED IN ALL DIRECTIONS FOR
LEVEL LANDING. SEE GRADING PLAN SHEET
#4. VERIFY ALL SLOPES PRIOR TO
INSTALLATION.

19. NEW BEACH IMPROVEMENT: 6' WIDE X 10'
LONG PORTABLE BEACH ACCESS PATH TO BE
AS SUPPLIED BY BROCK DECKING SYSTEMS
OR APPROVED EQUAL. NOTE FURNISH 5
SECTIONS (50' TOTAL) FOR ACCESS TO WATER
DURING LOW WATER PERIODS. SEE DETAIL ON
SHEET #5.

20. NEW FENCE: TO BE 5' HIGH CHAIN-LINK FENCE,
125 LFT TO BE INSTALLED ALONG BOUNDARY
TO RESTRICT ACCESS ALONG DUNE. INSTALL
PER DETAIL ON SHEET #5.  FENCE SHALL
FOLLOW EXISTING SLOPE AND SHALL BE
LOCATED BY THE ENGINEER FOR FINAL
LOCATION.

21. NEW APPROXIMATE LIMIT OF SLOPE
RESTORATION TO BE PLANTED WITH DUNE
GRASS. NATIVE DUNE GRASS (AMMOPHILIA
BREVILIGULATA) COLD STORAGE ROOT
STOLONS MUST BE PLANTED PRIOR TO APRIL
30 OR AFTER SEPTEMBER 1 . NATIVE DUNE
GRASS IS AVAILABLE FROM VAN PINES INC.
WEST OLIVE MICHIGAN 1 800-888-7337. SEE
DETAIL ON SHEET #5.

22. RESTORATION AND SEEDING OF ALL
DISTURBED AREAS. RESTORATION SHALL
INCLUDE PLACEMENT OF 4" MINIMUM OF
SALVAGED TOPSOIL, SEEDING, FERTILIZER,
AND MULCH BLANKET.

23. NEW 10' X 10.5',  6 INCH THICK, THICKENED
EDGE CONCRETE PAD FOR FUTURE KAYAK
RACK. CONCRETE PSI TO BE 3,500 IN 28 DAYS.
VERIFY COMPACTED SUB-GRADE IS
ACCEPTABLE AND READY TO SUPPORT
PAVING AND IMPOSED LOADS PRIOR TO
INSTALLATION - 95% MAX. DENSITY PER ASTM
D-1557. INSTALL TOOLED CONTROL JOINTS TO
MATCH PATH. SEE GRADING PLAN PAD MUST
HAVE LESS THAN 2% SLOPE IN ALL
DIRECTIONS FOR ACCESSIBILITY.

24. REMOVED AND SALVAGED  EXISTING SIGN TO
BE RE-LOCATED ADJACENT TO NEW PATHWAY
AS SHOWN.

25. NEW MNRTF SIGN TO BE FURNISHED BY
THEOWNER FOR INSTALLATION BY THE
CONTRACTOR. INSTALL PER DETAIL ON SHEET
#5.

26. FILL AREA TO RE-USE EXCESS SOIL FROM
TRAIL GRADING - SHEET #4.

18
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