Zoning Board of Appeals

Regular Meeting Agenda

>

Monday, June 25, 2012
7:00 p.m., Council Chambers

City of South Haven

1. Call to Order

2. Roll Call

3. Approval of Agenda

4. Approval of Minutes — April 23, 2012

5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda

NEW BUSINESS — Dimentional Variance Request

6. Don and Kathy Raklovits, 77 Clinton Street, request a variance from Article IV, Section
402 in order to attach a garage to the residence, resulting in nonconformance to the
rear (north) setback requirements. The setback proposed will be three (3) feet from the
north lot line. The ordinance requires attached garages to be located no less than 25
feet from the rear lot line in the R1-A zone. The applicant is also requesting relief from
the lot coverage maximum of 40 percent. The addition will bring the lot coverage to 41
percent. The parcel number for the subject property is 80-53-184-012-00.

7. Election of Officers 2012-2013
8. Adjourn
RESPECTFULLY SUBMITTED,

Linda Anderson
Zoning Administrator

South Haven City Hall is barrier free and the City of South Haven will provide the necessary
reasonable auxiliary aids and services for persons with disabilities, such as signers for the
hearing impaired and audio tapes of printed materials being considered at the meeting to
individuals with disabilities at the meeting upon seven (7) days notice to the South Haven City
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Zoning Board of Appeals

Regular Meeting Agenda

Monday, April 23, 2012
7:00 p.m., Council Chambers

>
vJ—-\-’i

City of South Haven

1. Call to Order by Ingersoll at 7:00 p.m.
2. Roll Call

Present: Apotheker, Henry, Manley, Paull, Wheeler, Wittkop, Ingersoll
Absent: None

3. Approval of Agenda

Motion by Wittkop, second by Apotheker to approve the April 23, 2012 meeting agenda as
presented.

All in favor. Motion carried.
4. Approval of Minutes — February 27, 2012

Motion by Wittkop, second by Manley to approve the February 27, 2012 regular Meeting
Minutes as written.

All in favor. Motion carried.
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda
None at this time.

NEW BUSINESS

Zachary Bossenbroek, representing Thayer Properties LLC, requests variances for
two (2) properties located at 42 Lakeshore Drive. The properties are individually
identified as 42 Lakeshore Drive North and 42 Lakeshore Drive South.

6a. 42 Lakeshore Drive North — A request to either 1.) receive a variance for a front
yard setback to permit a second story balcony that would encroach into the required
front yard or, 2.) receive a front yard setback variance to construct a deck with a
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three (3) to four (4) foot elevation within the required front yard. The second option
would also require a variance to allow no off street parking spaces.

6b. 42 Lakeshore Drive South — A request to either 1.) receive a variance for a front
yard setback to permit a second story balcony that would encroach into the required
front yard or, 2.) receive a front yard setback variance to construct a deck with a
three (3) to four (4) foot elevation within the required front yard. The second option
would also require a variance to allow no off street parking spaces.

Ingersoll invited the applicant’s representative to explain the requests.

Zach Bossenbroek: representing Thayer Properties stated that there are two
properties and the request is the same for both properties. The property owner is
presently in a quiet title action to seek fee title ownership for the right-of-way which
for forty years has been used by the property owners for their own use. City Council,
according to Bossenbroek, asked Thayer Properties to go before the Zoning Board
of Appeals to help resolve this issue of the six to nine feet of right-of-way up to where
the wall had stood.

There were two (2) alternative variances presented in the application. Ingersoll
explained that the Zoning Board is not in the business of picking which alternative to
consider, “So for the purposes of the variances tonight, pick one”. Bossenbroek said
the applicant’s preference is to have the second story deck and to be able to provide
the off-street parking underneath. Bossenbroek noted that the city’s attorney told the
applicant to submit their request with alternatives. Ingersoll said, “We do not want the
liability, so we do ask that you pick one and the board will go from there”.

Ingersoll said if you get the three (3) feet up to the property line and you want
another nine (9) feet beyond that it means the deck would go out twelve (12) feet
from the front of the building. Bossenbroek stated that what he calls “the disputed
area” does not go evenly up to nine (9) feet; however, that is subject to City Council’s
decision.

Henry asked Bossenbroek to refer to the large map displayed and stated that he is a
bit confused as to what parcel is being talked about. Bossenbroek noted the large
map is dated while the survey maps in the packet might be clearer. Ingersoll asked if
the intent was to sell these individually. Bossenbroek said that has not been decided
yet but it is probable that they would sell them individually. Ingersoll asked the width
of the lots, which Bossenbroek said are in excess of thirty-three feet.

Paull said he wants to be clear that the Zoning Board is going to be discussing, by
Bossenbroek’s request, the higher level deck to the lot line. Bossenbroek restated
that, “Just for the record, | did provide the alternative request because | was told to
by the City Attorney”.

Wittkop asked if the applicant has any building plans. Bossenbroek said the plan is,
“We are trying to add a deck that will add value to the property. Ideally you put the
deck on the front like you see in Key West and other coastal communities”.
Bossenbroek explained that this is to allow the owners to sit on their deck and look
out at the Lake like their neighbors do; Bossenbroek wants to maximize the use of
the property by bringing the deck out to the property line.
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Anderson noted that everything the applicant provided is in your packet. After a
guestion from the board, Anderson agreed that the second-story deck is the best
option due to providing the off-street parking. Anderson noted that she did have calls
and emails from some neighbors regarding how this will affect their view. Anderson
noted that the Zoning Board of Appeals cannot grant variances that are in the right-
of-way; the Zoning Ordinance states that the applicant may only ask for variances on
land that is under his control.

Regarding the lot split, Anderson noted that was a legal land division, which was
done last year, and the parcels under discussion are zoning compliant lots.

Ingersoll opened the public hearing and asked if there was anyone who wished to
speak to this matter.

Karen Cagen; 82 Esplanade noted that it was her property for over forty years.
Cagen explained that there was a trade between Mr. Hunter and Cagen. Cagen said
she did not know that Mr. Hunter’'s granddaughter told a friend and it got back to
Cagen that the swap was done because they intended all along to do a split and
build two houses on the subject property. Cagen explained that makes it possible for
the applicant to build up to six feet from her lot line; it will directly affect her by having
the building so close and by going up high enough to block the view from the upstairs
octagonal bedroom. Cagen noted that this proposed project will also cause an
occlusion of view for most of the neighbors in that area.

Ingersoll asked if most of the houses in the area are two-story. Cagen said Mr.
Hunter's house was a story and a half, another neighbors is one story with an attic,
and yet another is two-story. Cagen said her cottage is from 1890, there are a lot of
charming homes and as variances are granted to make things higher she wonders
where it is going to stop. The people of South Haven have a beautiful little seaside
town.

Wendy Schilcariof, 92 Esplanade stated that she purchased her property in, she
believes, 1982, and she was thrilled. Schilcariof stated that she sees less and less of
the lake. While Schilcariof understands that progress needs to take place and people
sell to make money and buy to make money. However, Schilcariof noted, a trend is
happening where variances keep being granted and she wonders when or if it is
going to stop. Schilcariof understands somebody being in a house or owning
property for several years and wanting to add on as their family grows. Schilcariof
said people buy a property and it appears the property was bought it with the
intention of building something that would need variances. Some of these houses go
up and within three months they are for sale. Schilcariof asked, “Why are they
building these houses if they don’t want to enjoy them?”

Ingersoll asked if in that area, there are a lot of homes that are built out to the
property line. Schilcariof said the whole north beach at one time had white cement
block fences to the property line. Slowly, styles changed, people changed and the
block walls have gradually been eliminated. Schilcariof noted that the stone fence
was gone when she bought her property. Barb Adler still has a semi-one. Schilcariof
noted that the owner of the green house was not allowed to extend his balconies; at
least that is what Schilcariof was told by the owner.

Ingersoll asked Schilcariof if the variance would affect her property. Schilcariof
responded, “That is not the point; the board is setting a trend.”

Motion by Manley, second by Wheeler to close the public hearing.
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All in favor. Motion carried.

Paull said the only reason for this request is that it would enhance the value of the
property. Paull said the enhancement and loss of the value of the property is not
something the Zoning Board of Appeals should consider.

Manley asked Anderson if he understands correctly that this property was one lot
that was split into two, and then asked, “Does that affect these variances? This
seems self-created.”

Anderson noted the lot splits were legal lot splits and those lots could be built on
without variances. Manley asked, if it is possible, then, to build two legal structures
without variances, and the split was requested by the applicant, “Is this a self-created
problem?” Anderson said, “l cannot say that; that is a decision the board would have
to decide.” Anderson explained that even if there was one lot and one house, the
applicants might still decide to ask for a variance to bring the house forward and
have the view.

Manley asked if it would be possible to build on this property without being granted a
variance. Anderson said the lots do narrow at the back but are sufficiently wide at the
front for a residence. Ingersoll said he is not used to granting something like this
without seeing a house on the property. Anderson reminded the board that the
balcony will be covered so it will be considered part of the house. Anderson said they
are essentially asking to build a house in the front lot line and asked Bossenbroek for
confirmation as to whether the balcony would be covered. Bossenbroek concurred
that at least part of the balcony would have a roof over it. Anderson said it would be
considered a part of the house because it would not be open to the sky. So the
request, Anderson explained, is to make the wall of the house go to the lot line.
Wittkop asked if that means the steps would go into the right-of-way if the house
were built to the lot line. Bossenbroek said to remember that the concrete wall was
out to the right-of-way so we are not asking for anything that was not historically
there.

Ingersoll asked how that historical wall lines up with the neighbor's properties.
Bossenbroek showed on the historic aerial that the wall that was on the subject
properties lines corresponding with the remaining walls. Wittkop stated, “If you tear it
down it is no longer there.” Manley said that is how the Zoning Ordinance says it;
once it is removed it is no longer there to be considered. Ingersoll said this area has
a lot of unusual things, so this would not be unusual in that area. Apotheker said
when he drove down there he noted houses that are beyond the lot line.

Ingersoll asked Wheeler if he had any comment. Wheeler said he is not comfortable
with all of this so he is still listening.

Ingersoll asked Bossenbroek if he has anything else to add to the conversation.
Bossenbroek said the exceptional circumstance is that we are trying to maintain a
view like what the neighbors have. We do not want to be set back so we have a
bowling alley view. Paull said the problem with that argument is that you are telling
the board that we need to depend on your argument with the City of South Haven to
decide if the lot line will move or not. Paull said he does not like to make decisions
based on “what if” this and “what if” that. Paull said the request is to build to the limits
of the front lot line and my feeling is “No.”
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Ingersoll asked if it is true that the applicant does not care whether the Zoning Board
grants this or not because you are just exhausting all your avenues before going
back to the City Council. Bossenbroek said he thinks it does matter; he likes to avoid
litigation, as does his client. Bossenbroek pointed out that this deck is all of twelve
feet, if not more, there are houses that encroach at least eight feet and noted a deck
that encroaches. Bossenbroek stated that this is not a right that other people in the
neighborhood do not possess therefore Bossenbroek thinks it is a fair request.

Henry stated that had the property not been split, would there be sufficient flexibility
in the square footage of the lot to accomplish what needed to be accomplished
without requesting a variance. Bossenbroek responded, “As Ms. Anderson rightly
said, even with a bigger lot, we would still want to have our house set forward
instead of to the property line.”

Henry asked if the board came up with the decision to be in conformance with the
standards and refused the variance, how many years going forward, until all the
other properties will be torn down and in line with the appropriate standards. Several
members of the board agreed it would probably not be on their watch.

Manley stated that he has concerns; 1.) The proposal appears to be for financial
gain; in fact the applicant has stated so. Manley said he understands the desire to
enhance the property, no matter who owns it. 2.) Can houses be built on these
properties that are in compliance? Yes, they can. Manley asked if the existing
houses are torn down in the future as this one was, what direction does the board
want to go, toward compliance in the future or allow what happened before the
ordinance was even developed. Manley assumes the ordinance is there for a
purpose however agrees that the area under discussion is a special area and
neighborhood. Manley reminded that the charter of the Zoning Board of Appeals is,
at least in most cases, to defend the ordinance and commented, “When we don’t we
see the bitter fruits of some of that.” Manley said the future trend needs to be
seriously considered by the board. There is no one that defends the ordinances other
than this board; we are the judicial body of the City of South Haven. Our decisions
are not able to be appealed except to the Circuit Court. Manley concluded, “Just
some thoughts, gentlemen.”

Apotheker said in my experience in the building business and putting additions in,
clients want to bring an addition in to the property line as close as possible.
Apotheker noted that while the front set back may be twelve feet, the two neighbors
on each side are considered, and the difference between the two neighbors setbacks
are averaged to determine the setback of the new house or addition. Ingersoll said
that is correct. Manley said no one has presented the neighbors set backs to this
board.

Ingersoll said he needs to present the other side. There are various houses there
that have parts of their structure up to and over the property line. Ingersoll noted that
when you look at that, the precedent has already been set in that area. There are
non-conformances. This is what the board went through when looking at Oak Court.
There were a number of structures up to the property line. That should be a
consideration, especially here; this is a unique area. Ingersoll said this is even more
unique than North Shore. Ingersoll concluded, “That is the other side we might want
to look at. We don’t want to put this property at a disadvantage to other properties in
the area.”
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Wheeler asked if all the members of the board agree that this is not self-created.
Wittkop said it is definitely self-created. Manley said that is the question he was
asking. Manley went on to say, “There is no self-creation in the depth; it may be true
that if they had not split the lot and were rebuilding, they probably would still want to
come out to the property line or beyond. The applicant alluded to that. The self-
created part is that they want to build something that is not in compliance with the
ordinance even though they can build something that would be in compliance.”

Ingersoll said there is a slippery slope if you follow that line of thought, too. If
someone just builds with the Zoning Ordinance and later wants to put a balcony out
because fifteen of their neighbors have it. Wittkop noted that as presented it is not a
balcony; it is part of the house.

Henry asked if there were not a roof on it, then would the structure be in
conformance. Anderson said remember Oak Court, the balconies were going to
come out to the lot line; the applicants still had to come in for a variance. Anderson
said if anything comes out to the lot line it requires a variance. Ingersoll clarified that
without the roof it is a balcony, with the roof, the house would be out to the zero lot
line.

Manley pointed out the standard thought on the view; “It is the sad truth that no one
owns the view. You may have a view, but unfortunately if someone builds to the right
or left or in front of your view, they have every legal right to do so.”

Ingersoll said right now regardless of where the house is built or the deck or anything
there will be almost a panoramic 180 degree view. The discussion is about two
houses and two balconies or “additions” to the house. If the board were to approve
this, it would be required that the house proper would be off the lot line and only the
part of the house that pertains to the balcony and roof would extend to the lot line.
Paull said they have to have it open under the balcony to provide the parking
underneath. Henry has seen houses built like this in the south and they are
handsome structures.

Paull said it is true that this area is very unique. The setbacks from house to house
are each different, unique and special. Probably the zoning should be changed and
an overlying zone of some type should be placed on this area. However, at this point,
such an overlay does not exist. The place is identified as a particular zone with
certain setbacks at front, rear and side. If the board does not defend that everyone
that tears down a house and rebuilds will want to do the same until it is no longer
unique. Paull said, “This is speculation. They are not talking about ‘this is a wonderful
area and | want to build my home here and live here in my retirement.” These are
spec houses. Let’s hold them to the zoning ordinance.”

Henry said he personally does not care if they are building for spec houses. That
does not bother him at all. Wittkop said we do have a structure (the Zoning
Ordinance) and if the board starts passing variances we lose that structure.

Motion by Paull that the request be denied on both properties for the following
reasons as provided in zoning ordinance section 2205: 1.) Does not conform to, and
will impair the intent of, the zoning ordinance; 2.) Is driven by financial gain, and 3.)
The properties as they exist could be developed as single-family residences without
undue hardship.

Second by Wittkop.
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A roll call vote was taken with a yes vote denying the request.
Yes: Manley, Paull, Wheeler, Wittkop

No: Henry, Apotheker, Ingersoll

Motion carried.

8. Change of Meeting Date — May Meeting

Ingersoll stated that if there is a May meeting it will be May 21°.
9. Adjourn

Motion by Paull, second by Henry to adjourn at 7:55 p.m.

All in favor. Motion carried.

RESPECTFULLY SUBMITTED,

Marsha Ransom
Recording Secretary
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‘ Zoning Board of Appeals Staff Report

v Agenda Item #6
é Raklovits Variance Request

City of South Haven

Background Information:

Don and Kathy Raklovits, 77 Clinton Street, request a variance from Article IV, Section 402 in
order to attach a garage to the residence, resulting in nonconformance to the rear (north)
setback requirements. The setback proposed will be three (3) feet from the north lot line. The
ordinance requires attached garages to be located no less than 25 feet from the rear lot line in
the R1-A zone. The applicant is also requesting relief from the lot coverage maximum of 40
percent. The addition will bring the lot coverage to 41 percent. The parcel number for the
subject property is 80-53-184-012-00.

Recommendation:

Staff recommends approving the variances for rear setback as presented. The applicant has
demonstrated reasonable evidence to support the requirements of unnecessary burden and
exceptional conditions relating to his wife’s physical limitations. The following condition is
included in this recommendation:

1. Reduce the depth of the proposed garage from 30 feet to 28 feet to eliminate the need
for a fire suppression wall and to allow enough space between the applicant’s building
and the neighbor to permit maintenance of buildings without trespass.

If the applicant agrees to reduce the building size, the lot coverage variance will not be
necessary. If the applicant does not agree, any approval from the ZBA will be contingent on
review and approval of the city fire marshal.

Support Material:

Completed Application w/ Narrative
Photos of property

Aerial Photo of the neighborhood
Staff Findings of Fact
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ZONING VARIANCE REQUEST
CITY OF SOUTH HAVEN

BUILDING DEPARTMENT
539 PHOENIX STREET, SOUTH HAVEN, MICHIGAN 49090
FOR INFORMATION CALL 269-637-0760

NOTE: incomplete applications will not be processed. A fee of $300 will be required at
the time the application is submitted.

Name: »DO)\\ RP\KLO‘( (T8 Date: SJ_C‘ !l -
Address: _ 11 CLiNTod 8T Phone: 26%-330-44]0
Address of Present Zoning

Property in Question: _| | CULiNToer ST of Property: £“/A~

Name of Property Owner(s): L o  Rathia QAK LoN T g

Present Zoning of Neighboring Properties to the :

North K 1A~ south K14 East L | A west £ [ H—

Which Sections of the South Haven Zoning Ordinance are you requesting a variance from?
Please indicate Section and Paragraph numbers. (City staff will help determine which
variance(s) are required).

Section(s): i@ 44 -5 - A G %ﬂ(d .@j[)[z C,L

Under Article XXII, Section 2205 of the South Haven Zoning Ordinance, the Zoning Board of
Appeals may not grant a variance from the regulations within the Ordinance unless certain
conditions exist. No variance in the provisions of this Ordinance shall be authorized uniess the
Board finds, from reasonable evidence, that all of the following standards have been met:

1. Such variance will not be detrimental to adjacent property and the surrounding
neighborhood. N e Y ¢ Aok cimmevXal., S v oddiles *o e ool
ZSQ(“'" x w N\ Ctb&c: e (C-Vv\o.\i\'v\é *\\L wn S\__‘ *\ svde s¥arcs awll
€l S 3w —‘Y\‘Q., e,»:\we, Nowse . T waewt Ae W\‘é 'S \nowie \oo\(\ ag
\;\'\’\L \.\QL Ge VWA~ ‘G&.L*u.l C&_ \'\c,\mg_‘ [Z9SY ?b‘} ‘\;:LQ, . T\'\\S 5\.\0\1_\& \(\(:g(_ t..~
2. Such variance will not impair the intent and purpose of this Ordinance. Q¢s3 Moe gfet Lo t\t\S\\W-fA
Tt will ret . TV N é)red’\j \%G(aét*\m gwpr\
‘"*\A-.Q '\'\\.Q. (NG VER & SUURVY E‘L\V’\‘ V\Q\f?\m\cﬂi- < \'“""Q“ . 5“\'\;-3 YY\QV\W'( l‘-n..:k‘-g\l& \'\GW\Q_.
&b{) V\,e'\ ‘C A wwXo et ‘b“‘"\;\ S a—\\‘\ﬂ N\Q\d\« berheul o
R ctaenl A wng .
3. Exceptional or extraordinary circumstances or conditions apply to the property in
question or to the intended use of the property that do not apply generally to other
properties in the same zoning district. Such circumstances shall create a practical
difficulty because of unique circumstances or physical conditions such as narrowness,
shallowness, shape or topography of the property involved, or to the intended use of the i
property. See Section 2204(2). T\t geefeciy vo Vecw waccows (5o ). My wte
\s \\nv\Q;c_c»R&aQ, vt a e SN, ‘QV\ oy QQ <o a U V\Lce»s;*)
Lo Ne Yo wnev »éckt, e e T S et TR ATrced mess A\,
Rev. 2/04 Q‘"“\“"*B G ﬁ\:) \ecves 37 sedbacky de even buodOa | ¢
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4. Such variance is necessary for the preservation and enjoyment of a substantial property right
similar to that possessed by other properties in the same zoning district and in the vicinity. The
possibility of increased financial return shall not of itself be deemed sufficient to warrant a

variance. \jJJo. a<e Kull Xwwle oo i fenty awl & (oo wecessecy
Lo w\> \\aw&lgahvﬁ. woke ‘o L Xien Q>VQLA\ v awte

5. The condition or situation of the specific piece of property or of the intended use of said
property, for which the variance is sought, is not of so general or recurrent a nature as to make
reasonably practicable the formulation of a general regulation for such conditions or situation.

—_\'\\L QQ'M\O\\:&\SY\ ¢ O w: &.,\i \\C.\,\&\c_(",ﬁ G\QL ‘\\sQ_ “\‘-‘-«‘\V‘(L
%—\(\\45 \(\r\cv\\k-(c.v \‘—q_@ \(\U\V\,g [« of SN Y \f\,"(\\"b\l\& &-\*L&*—\\Gt\\\

6. The condition or situation of the specific piece of property or of the intended use of said

property, for which the variance is sought, shall not be the result of actions of the property

owner. In other words, the problem shall not be self-created. \,yo_ wiMnase o X
(b\?-(-\_j o &\x CL«,~<va-* COV\Q;\T\D\J CLV\& o'~ \ wewX o

RUSNFVRPIINT ’ka\(\(,k\;svxc\\:’tb aw O \W\@cwz-‘\\t ‘\Qié\\\oo{\“c"&'

7. That strict compliance with area, setbacks, frontage, height, bulk or density would
unreasonably prevent the owner from using the property for a permitted purpose, or
would render conformity unnecessarily burdensome. <\, (O .8 <o\ \oe ks Lr e

a:\c\ev&eg—écra \,_\,;u,\b_ %C‘L\!.t-vc& “(\ne. éﬁ(ag -Jicom \.v.dr\ . L:'u\\‘\ .
Cbm\\c\:\gb i ’M/ ARAL SN AL oA \oX avee woll o wnea
Pra 8<‘é chg_ wol e e\

8. That the variance requested is the minimum amount necessary to overcome the
inequality inherent in the particular property or mitigate the hardship. .
[N

T L A NS UBUPE SEIPULY PRV Ay aw %ws\&,e, e,“:\<cv\(‘_:g

%\\0“&?-- ‘Nlﬁ—&\h s e w e —\)\\\3 wXe b G VSN R

vi‘\kv\\> \\W‘w'\(\v\o PO T N \—QO \ees Naen & 2 dag éﬁﬂéa,

9. That the variance will relate only to property under the controi of the applicant

—-S:'\' bd\\,\ (.H\\.D \"L\"\L *\(o “\\f\u'J (Xf» VV*D

2
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| hereby give permission for the members of the Zoning Board of Appeals and City Staff to
access and inspect the property in question for the purpose of gathering information to make an
informed decision on this variance request.

e D@

Property Owner Date

THE INFORMATION CONTAINED WITHIN THIS APPLICATION IS TRUE TO THE BEST OF
MY KNOWLEDGE AND SUBMITTED TO THE ZONING BOARD OF APPEALS FOR THEIR
REVIEW. | REALIZE THAT ANY INFORMATION THAT | SUPPLY THAT IS NOT CORRECT
COULD VOID ANY DECISION BY THE BOARD. | ALSO ACKNOWLEDGE THAT IF THE
VARIANCE 1S GRANTED BY THE BOARD, THE WORK WITHIN THE REQUEST MUST BE
CARRIED OUT WITHIN ONE YEAR OF THE PUBLIC HEARING OR THE VARIANCE
BECOMES NULL AND VOID.

. Q L—

Applicant Signature Date
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Variance request for 77 Clinton St.
Non and Kathie Raklavite

We are seeking a variance to the setbacks for an attached garage and the maximum lot area.

We purchased the home in 2002. Prior to the closing our attorney corresponded with Kathy Staton. then
zoning administrator about our ability to build a garage at a future date.

There are two purposes for seeking this variance.

1. My wife is handicapped with arthritis. She is able to get around with some difficulty. Climbing
stairs is still something she can do but navigating the winters is extremely challenging. We are
hoping to build an attached garage with an entrance through the garage to the back of the house.

2. The house is considered a manufactured home. It does not fir well aesthetically into the
neighborhood. In addition to the attached garage we would like to make the following
changes to the property to improve it's livability and make it look as little like a
manufactured home as possible. This would be a big improvement for the neighborhood.

» Remove the two cheap. unsightly sets of trailer like stairs at the side of the house. This would
improve the look and make the driveway access wider and easier to navigate. The side entrance
to the house would be eliminated completely and replaced by the new rear interior entry.

* The side stairs to the front of the house would be eliminated and new stairs built in a more
traditional front entrance way.

*  We would remove all of the inexpensive siding and replace with high quality siding to improve
the home. We would also replace all the windows for aesthetics and energy savings. The current
windows and siding are extremely cheap and wasteful

*  We will also be replacing the current poor quality driveway with a totally new driveway.

I have attached the following:
* application for variance
* two drawings showing the placement of the existing home and proposed additions to the
property.
* Pictures of the property .
b \'\Q-Vs&-:g-. ?Q‘M\* ‘(U ¢ Kq,‘t\#-‘

Thank you for vour Consideration

O ae—  s)alae

Non Raklovite

A6Y-330-4Y490

06-25-2012

Zoning Board of Appeals /
Page 13 of 25 ‘ fﬁ




[~  M=R00 T ] : o

7 9 LJ ur L
S ) \’1}‘)" 9\(}’
iy oYY . AR

A I i

L

Q*:S*' "™ ’B‘\ \gu
A

e fD 5 Dagevan~
fCwains)

JYD k!'e—- e vnay Qi

3

. ™

sl \
V0P
AL AN

é.ox&m{ &'&

o = BN el ) E i NOOD
cH | Leove T s |1 LANDING

L= lf & STEPS
) EL A . | '::'_ - - ¥
\Jq_w) e = e A

= F.J s ‘z' v, - "“ B

] . p . "" Fod - 1 ‘3

: Ska'\c‘s y " ‘ v, "i‘ - ' :l.; - 1 : ” _

_. ] = = avy o) - l

o W, . k-
-.m" &’ | ‘ ]
L") ‘-x\, anr D p IVE
- o . 3 ! E 3
E * T 3
3 - .

Adék e
\JL
\\Q@/ 5 ué

06-25-2012
Zoning Board of Appeals
Page 14 of 25


http:A��5�'�p.It.�
http:1-5T���.��0���/....�

Zoning Board of Appeals

Page 15 of 25

|
|

N

3
j
STALES

P~

N De....
#

BEQRBLR
3=y

et IR

BATH é
hN
1

MTXITYY

: éf%?*

ol

FMASTER

‘é;_
;?f'
L

PR T2 ¥ R

Naw
SXants

Txishina

wead O
\awd o+
s\e.gs ‘B

fewose)




PHOTOCOPIES NOT VALID

o5 R241861027757  iss 03122011
poe 10-01-1951 e 10-01-2015 “°%" - |
. KATHIE A RAKLOVITS e

~ ?)(TI:':::": aég‘;fi;"t_ﬁesno @ | RﬂSﬂ
Rt o wde | EXPIRES
\© | Ol \o
MONTH DAY YEAR

06-25-2012
Zoning Board of Appeals
Page 16 of 25




Y ‘
oo.o‘o.o‘o.o‘o .q
0300000000000 00 008

XK K




'L

,,”,"?. s

-

-+

|

L‘-
) ) L g
= - -

7 I
XA f ’)7 o’o.o.o.0.0.0.0'0000000.0.0.0.0‘
OOGNNSS 9.9,0.0.0.0. 000700 0 0% %%
9,9.9.0.0.0 0700000 0%%%
.o.o.o‘0.0.0.0.0.0‘0.0‘000“0. J LIOOOO0
"“A’A‘A“‘A A‘A’A‘A’A‘A‘-- 'a A

LOOOO0O00
—r— e T —ar

A —







Ub-25-20
Zoning Board of Appeals
Page 20 of 25




N Et 6ixBor s
G ARAGE




Map Print Page 1 of 1

2011 ORTHO AERIAL MAPS
Showing Parcel Lines and be|s

" -

Print This Page | Close

o

2011 Digital Orthophotographs A

e ——
US F
The original photographs displayed here were taken in the spring of 2011. The 'best resolution’ of these images is N 60 S e
0.5 feet per pixel. ! 2011 Digital

N Orthophotograph
Digital ortho photography consists of images processed by computer to remove the distortions caused by tilt of the ; p amp
aircraft and topographic relief in the landscape. These images are properly scaled and located in the state plane =" MW!ca_pal Name
coordinate system (NAD83) thus giving them similar characteristics of a map. unicipal Border

'L. Subdivision Lines

| |
L Condominiums Lines

Copyright © 2001 Land Information Access Association

06-25-2012
Zoning Board of Appeals

1-+4Rag¢ Rol23x vheo org/maps/mapprint.htm . 5/17/2012



STAFF FINDINGS OF FACT
CITY OF SOUTH HAVEN ZONING BOARD OF APPEALS

DATE: June 25, 2012

ADDRESS: 77 Clinton Street

ZONING DISTRICT: R-1A Residential

LOT DIMENSIONS: 50.07 x 119.90

LOT AREA: 6004 square feet

LOT COVERAGE: 25.9% current; 41% proposed

REQUIRED SETBACKS: Front — 15 feet; Rear — 25 feet; Side — 3 feet (15 total)
EXISTING SETBACKS: Front — 15 feet; Rear — 35 feet; Side — 3 feet / 8 feet (11

total)
PROPOSED SETBACKS: Front — NC; Rear — 3’; Sides — NC
VARIANCE REQUEST: Don and Kathy Raklovits, 77 Clinton Street, request

a variance from Article IV, Section 402 in order to attach a garage to the
residence, resulting in nonconformance to the rear (north) setback requirements.
The setback proposed will be three (3) feet from the north lot line. The ordinance
requires attached garages be located no less than 25 feet from the rear lot line.
The applicant is also requesting relief from the lot coverage requirement of 40
percent. The addition will bring the lot coverage to 41 percent. The parcel
number for the subject property is 80-53-184-012-00.

DIMENSIONAL VARIANCE STANDARDS
City of South Haven Zoning Ordinance Section 2205:

1. Such variance will not be detrimental to adjacent property and the surrounding
neighborhood.

The attached garage will not be out of character for the neighborhood in the
respect that it is a residential use in a residential zone/neighborhood. Looking at
the aerial photo of the area, it may be seen that a number of residences have
detached garages close to the side and rear lot lines. A property to the east of the
Raklovits’ appears to have an attached garage built on or near the side lot line.
The property directly behind the Raklovits’ appears to have a detached accessory
building on the property line.

2. Such variance will not impair the intent and purpose of this Ordinance.

It is the intent of the R1A zoning district to preserve the character of the single-
family neighborhoods. The proposed structure is an addition to an existing
residential accessory building and is compatible with the residential character.

3. Exceptional or extraordinary circumstances or conditions apply to the property

in question or to the intended use of the property that do not apply generally to

other properties in the same zoning district. Such circumstances shall create a

practical difficulty because of unique circumstances or physical conditions such

as narrowness, shallowness, shape or topography of the property involved, or to

the intended use of the property. See Section 2204(2).

The lot size and shape is not atypical for the neighborhood. While there are some
larger lots, many are of similar size as the subject lot. Staff does not find
exceptional or extraordinary conditions as far as lot size or configuration.
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The reason for the variance request is related to the health of the wife of the
owner. Kathie Raklovits has severe arthritis which inhibits her ability to move
about, especially in inclement weather. The attached garage would help Mrs.
Raklovits move from the house to the car. This situation is presented as the
extraordinary circumstance as required.

The Raklovits also would like to improve the appearance of the house while
constructing the garage. While this is admirable, it is not related to the variance
reguest nor is it a condition for granting a variance.

4. Such variance is necessary for the preservation and enjoyment of a

substantial property right similar to that possessed by other properties in the

same zoning district and in the vicinity. The possibility of increased financial

return shall not of itself be deemed sufficient to warrant a variance.

There does not appear to be any financial motive for the improvements the
applicant has requested. The health of Mrs. Raklovits is the primary reason for the
request. If the applicant were asking to construct a detached garage, a variance
would likely not be necessary. It is the attachment of the garage to the house that
creates the problem.

5. The condition or situation of the specific piece of property or of the intended

use of said property, for which the variance is sought, is not of so general or

recurrent a nature as to make reasonably practicable the formulation of a general
regulation for such conditions or situation.

This does not appear to be arecurrent type of variance request in the city
although you have heard similar requests in the past year. Staff does not
recommend amending the zoning ordinance to permit a decrease in setback for
principal structures in the R1A zoning district. It is more prudent to consider these
reguests as they arise.

6. The condition or situation of the specific piece of property or of the intended

use of said property, for which the variance is sought, shall not be the result of

actions of the property owner. In other words, the problem shall not be self-created.

It could be concluded that the request is self-created given the typical size of the
lot and the ability of the owner to construct a detached garage without a variance.
The issue is the health of the owner’s wife and the need to accommodate her
physical limitations.

7. That strict compliance with area, setbacks, frontage, height, bulk or density

would unreasonably prevent the owner from using the property for a permitted

purpose, or would render conformity unnecessarily burdensome.

It may be concluded that compelling the applicant to construct a detached garage
could render an unnecessary burden to his wife and her ability to navigate the
walk from house to car.

8. That the variance requested is the minimum amount necessary to overcome

the inequality inherent in the particular property or mitigate the hardship.

Attaching the garage to the house could be done with less lot coverage than is
proposed. The applicant is proposing additional construction to “square off” the
complete structure as part of the overall structural improvements planned. The
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addition, as presented, increases lot coverage from 26 percent to 41 percent. This
is one percent over the maximum allowed.

Staff contacted the city building inspector regarding the proximity of the proposed
attached garage to the neighbor’s garage to the north. (It appears that the
neighbor’s garage is located on the lot line between the two properties.) It was
learned that any separation less than five (5) feet from the lot line will require that
a one-hour fire rating wall be constructed on the north side of the proposed
garage. The building inspector recommended reducing the depth of the proposed
garage if possible for the safety of both properties. If the applicant reduces the
depth of the proposed garage from 30 feet to 28 feet, a fire suppression wall will
not be required and neither will a lot coverage variance. If the applicant does not
agree and the ZBA approves the variance anyway, it should be contingent on the
fire marshal’s review and approval.

9. That the variance will relate only to property under the control of the applicant.
The variance request only involves the property owned by the applicant.

06-25-2012
Zoning Board of Appeals
Page 25 of 25



	06-25-2012 ZBA Agenda
	04-23-2012 ZBA Minutes draft.pdf
	Minutes pg. 2

	Minutes pg. 3

	Minutes pg. 4

	Minutes pg. 5

	Minutes pg. 6

	Minutes pg. 7


	06-25-2012 ZBA Staff Reports
	77 Clinton Street Application

	Application pg. 2

	Application pg. 3

	Applicant Narrative

	Site Drawing

	House Plan

	Proof of Handicap Status

	Photo 1
	Photo 2

	Photo 3

	Photo 4

	Photo 5

	Aerial


	STAFF FINDINGS OF FACT
	Findings pg. 2

	Findings pg. 3





