
 

 

City Council 
 
 

Regular Meeting Agenda 
 
Monday, December 21, 2015 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order  
 
2. Invocation – Mr. Craig Massey, Commissioned Pastor Candidate – Hope Reformed 

 
3. Proclamations for Suzie Fitzgibbon and Gail Patterson 
 
4. Roll Call 

 
5. Approval of Agenda 
 
6. Consent Agenda: Items A thru D (Roll Call Vote Required) 

(All matters listed under the Consent Agenda are considered to be routine by the City Council and will be enacted by one 
motion. Unless requested by a Council Member or a citizen, there will be no separate discussion on these items. If discussion 
is required regarding an item, that item will be removed from the Consent Agenda and considered separately.) 

A. Council will be requested to approve the City Council Minutes for December 7, 2015. 
B. Council will be asked to approve invoices totaling $1,474,863.70 for the period ending 

November 15, 2015 to be approved and forwarded to the Clerk and Treasurer for 
payment. 

C. Council will be requested to approve the employment agreement for the City Manager. 
D. Council will be asked to approve the following minutes: 

1) September 22, 2015 South Haven Area Recreation Authority (SHARA) minutes; and 
2) October 26, 2015 Board of Public Utilities minutes; and 
3) November 9, 2015 Local Finance Development Authority (LDFA) minutes; and 
4) November 9, 2015 Brownfield Redevelopment Authority (BRA) minutes; and  
5) November 10, 2015 Parks Commission minutes. 

 
If a member of the public wishes to address any of the following items listed on the agenda they will be given a 
chance to speak prior to Council discussing the item. They will be given up to 5 minutes to address their concerns. 

 
OLD BUSINESS 

 
7. Council will be asked to adopt an ordinance amending rates for the City of South 

Haven’s electric utility as part of the city’s Electric Fund Energy Optimization 
Program. 
 

8. Council will be asked to adopt the zoning amendments to the zoning ordinance as 
proposed by the Planning Commission. 

 
NEW BUSINESS 

 

City of South Haven 



 

South Haven City Hall is Barrier-free and the City of South Haven will provide the necessary reasonable auxiliary aids 
and services for persons with disabilities, such as signers for the hearing impaired and audio tapes of printed 
materials being considered at the meeting to individuals with disabilities at the meeting upon seven (7) days notice to 
the South Haven City Clerk. Individuals with disabilities requiring services should contact the City Clerk by writing or 
calling South Haven City Hall at (269) 637-0750. 

9. Council will be asked to receive the 2015 Comprehensive Annual Financial Report 
presentation. 

 
10. Council will be asked to approve Resolution 2015-49, a resolution establishing the 

2016 City Council meeting dates. 
 

11. Council will be asked to approve Resolution 2015-50, a resolution approving the 
purchase of properties located at 552, 556, 560, and 568 Monroe Boulevard. 

 
12. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

(You will be given up to 5 minutes to address your concerns.) 
 

13. City Manager’s Comments 
 

14. Mayor and Councilperson’s Comments 
 

15. Adjourn 
  
RESPECTFULLY SUBMITTED, 

 
Brian Dissette, City Manager 



 

City Council 
 
 

Regular Meeting Minutes 
 
Monday, December 7, 2015 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order by Mayor Burr at 7:00 p.m. 
 
2. Invocation – Pastor Eric Jarvis of First Assembly of God 
 
3. Roll Call 

 
Present:  Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, Burr 
Absent:  None 

 
4. Approval of Agenda 

 
Moved by Fitzgibbon, seconded by Patterson, to approve the agenda. 
Voted Yes: All. Motion carried. 

 
5. Consent Agenda: Items A thru F (Roll Call Vote Required) 

 
Moved by Patterson, seconded by Kozlik Wall, to approve the consent agenda. 
 
A. Council will be requested to approve the City Council regular minutes for November 16, 

2015. 
B. Council will be requested to approve the City Council Special Workshop minutes for 

November 16, 2015. 
C. Council will be asked to approve invoices totaling $721,345.63 for the period ending 

December 6, 2015 to be approved and forwarded to the Clerk and Treasurer for 
payment. 

D. Council will be requested to award the purchase of one 2016 Ford Escape SE to 
Woodhams Ford of South Haven, Michigan in the amount of $24,182.00. 

E. Council will be requested to award the contract for routine inspection, fracture critical 
inspection, and Metric #19 compliance to Hardesty & Hanover in the amount of 
$19,534.25. 

F. Council will be asked to approve the following minutes: 
1) September 22, 2015 South Haven Area Recreation Authority minutes; 
2) July 22, 2015 Construction Board of Appeals minutes; 
3) October 20, 2015 Harbor Commission minutes; and 
4) October 28, 2015 South Haven Housing Commission (SHHC) minutes; 

 
A Roll Call Vote was taken: 
 Yeas:  Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, and Burr 
 Nays:  None. 
Motion Carried 

City of South Haven 



 

 
 

NEW BUSINESS 
 

6. Council will be asked hold a public hearing and to approve Resolution 2015- 47, a 
resolution to approve a 425 agreement with South Haven Charter Township, 
impacting property located at 09220 S. 76th Street, South Haven, Michigan. 
 
Moved by Kozlik Wall, seconded by Patterson, to open the public hearing regarding the 
425 Agreement impacting property located at 09220 S. 76th Street, South Haven, 
Michigan. 
 
Voted Yes: All. Motion carried.  Public hearing open. 
 
Brian Dissette, City Manager, spoke to the Council regarding this matter. 
 
Moved by Kozlik Wall, seconded by Fitzgibbon, to close the public hearing regarding the 
425 hearing impacting property located at 09220 S. 76th Street, South Haven, Michigan. 
 
Voted Yes: All. Motion carried. Public hearing closed. 
 
Moved by Fitzgibbon, seconded by Patterson, to approve Resolution 2015-47, a 
resolution to approve the 425 agreement with South Haven Charter Township impacting 
property located at 09220 S. 76th Street, South Haven, Michigan. 
 
Voted Yes: All. Motion carried. 
 

7. Council will be asked to approve Resolution 2015-48, a resolution adjusting the 
water/sewer connection fees and modifying the Utility Policy as recommended by 
the Board of Public Utilities. 
 
Brian Dissette, the City Manager, and Larry Halberstadt, the City Engineer, spoke to the 
Council regarding this item. 
  
Patrick McKernan, addressed the City Council regarding this item. 
 
Elaine Herbert, 140 North Shore Drive, addressed the City Council concerning this item. 
 
Sanford Jensen, of California, addressed the City Council regarding this item. 
 
Pat Gaston, 97 Superior Street, addressed the City Council regarding this item. 
 
James Leppa, 263 Cherry Court, addressed the City Council regarding this item. 
 
Mary Callahan, 21 Cass Street, addressed the City Council regarding this item. 
 
Barb Calhoun, 862 Monroe Blvd, addressed the City Council regarding this item. 

 
Moved by Patterson, seconded by Kozlik Wall, to approve Resolution 2015-48, a 
resolution adjusting the water/sewer connection fees and modifying the Utility Policy as 
recommended by the Board of Public Utilities. 
 



 

Voted Yes: Arnold, Fitzgibbon, Klavins, Kozlik Wall, Patterson, and Burr 
Voted No: Gruber 
Motion carried. 
 

8. Council will be requested to take the following actions regarding the city’s Electric 
Fund Energy Optimization program: 
 

a. Authorize the City Manager to execute the MECA Letter Agreement for 
Administrative Services; 
 
Moved by Fitzgibbon, seconded by Klavins, to authorize the City Manager to 
execute the MECA Letter Agreement for Administrative Services. 
 
Voted Yes: All. Motion carried. 
 

b. Authorize the City Manager to approve payments to MECA in accordance 
with the Letter of Agreement not to exceed a total of $258,658 during the 
2016 calendar year; 
 
Moved by Patterson, seconded by Fitzgibbon, to authorize the City Manager to 
approve payments to MECA in accordance with the Letter of Agreement not to 
exceed a total of $258, 658 during the 2016 calendar year. 
 
Voted Yes: All. Motion carried. 

 
c. Introduce an Ordinance to Amend Rates for the City of South Haven 

Utilities. 
 
Moved by Fitzgibbon, seconded by Klavins, to introduce an Ordinance to Amend 
Rates for the City of South Haven. 
 
Voted Yes: All. Motion carried. 

 
9. Council will be asked to introduce the zoning amendments to the zoning 

ordinance as proposed by the Planning Commission. 
 
Linda Anderson, Zoning Administrator, addressed the City Council regarding the zoning 
amendments to the zoning ordinance. 
 
Moved by Patterson, seconded by Fitzgibbon, to introduce the zoning amendments to 
the zoning ordinance as proposed by the Planning Commission. 
 
Voted Yes: All. Motion carried. 
 

10. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
Susan Ryan, 37 Cass Street, addressed the City Council regarding zoning concerns. 
 
Jack Fitzer, of Monroe Park, addressed the City Council regarding zoning concerns. 
 
Trent Morgan, 201 Center, addressed the City Council regarding housing and zoning 
concerns.  



 

 
Robert Kripaitis, 404 North Shore Drive, addressed the City Council regarding zoning 
concerns.  
 
Connie Schaffer, 735 North Shore Drive, addressed the Council regarding a prior 
speaker. 
 
Dorothy Appleyard, 806 Wilson, addressed the City Council regarding zoning and rental 
ordinance concerns. 
 
Sanford Jensen, of California, addressed the City Council regarding a rental ordinance. 
 
Pat Gaston, 97 Superior, addressed the City Council regarding homestead concerns. 
 
Elaine Herbert, 140 North Shore Drive, addressed the City Council regarding zoning 
concerns. 
 
Gerald Webb, 508 North Shore Drive, addressed the City Council regarding zoning 
concerns. 
 
James Leppa, 263 Cherry Court, addressed the City Council regarding rental concerns 
and the effect on the city’s economy. 

 
11. City Manager’s Comments 

 
Planning Commission is working on rental ordinance. It will be a document that 
represents the entire community and is legally enforceable and similar to other lakeshore 
communities.  We are making progress.  
 
We did receive notice from the State of Michigan of four projects that will be funded. 
They include the Bicycle Pump Track, Skid Pier Replacement at Black River Park, 
Restroom Upgrades at Black River Park, and North Beach project.  The total amount of 
the four grant funding comes to approximately $417,000. The grant cycle is such that the 
contracts won’t come in until spring 2016.  With the North Beach, it will require off 
season construction and address utilities that have been a source of concern. North 
Beach construction is likely to be done in the fall of 2016, but more likely during fall of 
2017. 

 
12. Mayor and Councilperson’s Comments 

 
Klavins: Thank you for your comments. He’s been on Council for 5 years.  He has seen 
a lot of change – the loss of 500 jobs when two plants shut down. We are doing 
everything can do to get companies to come in.  He is on the LDFA board and they have 
been acquiring properties and fixing them up to get companies to come in and bring 
jobs. We as a Council have been trying to make the town look well and grab the State 
grant dollars that are available.  We have received over $9 million dollars in grants and 
matching funds. He does represent his ward and respects and listens to all sides. We 
are listening to you. 
 
Arnold: Thanks for coming.  We are listening and have received your letters, emails, and 
calls. We appreciate the feedback. 
 



 

Patterson: Thanks for coming out – if this blows over soon, please stay connected with 
what is going on with your city.  You want to be part of the decision making even if it 
doesn’t affect you directly. We thank the volunteers that serve, without pay, on our 
boards and commissions. Thank you to city staff for their hard work. 
 
Fitzgibbon: She doesn’t have any rental property in the city. She appreciates all 
comments. She’s been here for 30 years and raised her kids here. The city has 
changed. We are listening and do have compassion for what is going on. We want 
change, too. 
 
Gruber: Apologizes for not feeling well tonight. Thank you for coming out. As for 
homestead or PRE’s – if there is someone you think is violating that please contact the 
city staff. They will look into it since we share an investigator with Berrien County.  
Change is happening.  That is the school’s money and it shouldn’t be missed out. The 
rental ordinance is a comprehensive approach.  We have some building ordinance 
changes that we’ve been working on and off since 2011.  There won’t be just one 
ordinance but a multi-faceted approach. 
 
Kozlik Wall: We serve on Council because we have love and passion for this city. Be a 
true community – partner with your neighbors and city hall. Browbeating people doesn’t 
get you very far.  Bad behavior doesn’t help anyone and doesn’t set a good example for 
our children. She listens to everyone in her ward – it is the most diverse ward. She 
works with all levels and all people. She tries hard to listen and be fair. When she voted 
“No” on the moratorium she also agreed that we do need a rental ordinance. We need to 
be kind to each and agree to disagree. Thanks the City Manager, volunteers on the 
Planning Commission, and Linda Anderson for their work. 
 
Burr: Reminds everyone that we did try to accomplish a number of things in changing 
the zoning ordinance. The zoning ordinance is 20 years old and we are not the ones that 
created it. We are simply the ones administering what is there.  This issue came to us in 
October. We have tried to act as fast as we could. He notes that South Haven has 
become almost a retirement community. The median age is 50 meaning that have the 
population is older than 50 and half are under. For the entire state of Michigan, the 
median age is 40. Thanks everyone who put up Christmas lights. 
 

13. City Council will be asked to go into closed session pursuant to the Michigan 
Open Meetings Act; Public Act No. 267 of 1978; 15.268; Section 8(a) for annual 
personnel evaluation for the City Manager.  
 
Moved by Fitzgibbon, seconded by Patterson, to go into closed session pursuant to the 
Michigan Open Meetings Act; Public Act No. 267 of 1978; 15.268; Section 8(a) for 
annual personnel evaluation for the City Manager. 
 
A Roll Call was taken:  
 Yeas: Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, Burr 
 Nays: None 
 
Motion carried. Council adjourned into closed session at 8:54 p.m.  
 
Moved by Kozlik Wall to return to return to open session. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. Council returned to open session at 9:25 p.m. 



 

 
14. Adjourn 

 
Moved by Gruber, seconded by Klavins, to adjourn the meeting. 
 
Voted Yes: All. Motion carried. Meeting adjourned at 9:28 p.m. 

  
RESPECTFULLY SUBMITTED, 
 

 
Kate Hosier 
Deputy City Clerk 
 
APPROVED BY CITY COUNCIL:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



PREPAID CURRENT TOTAL

101-GENERAL FUND 15,959.64$        136,269.89$         152,229.53$      

202-MAJOR STREET FUND -$                   5,900.00$             5,900.00$          

203-LOCAL STREET FUND -$                   -$                      -$                   

204-STREET FUND 26.95$               28,382.04$           28,408.99$        

226-GARBAGE/REFUSE FUND 4,820.97$          27,526.16$           32,347.13$        

250-DOWNTOWN DEVELOPMENT 52,432.82$        16,989.13$           69,421.95$        

251-LDFA #1 -$                   544.15$                544.15$             

252- LDFA #2 -$                   -$                      -$                   

253-LDFA #3 -$                   6,802.09$             6,802.09$          

260-BROWNFIELD AUTHORITY 2,995.00$          94,966.21$           97,961.21$        

265-NARCOTICS UNIT -$                   -$                      -$                   

266-POLICE TRAINING -$                   -$                      -$                   

296-RIVER MAINTENANCE -$                   -$                      -$                   

363- CAPITAL BOND -$                   500.00$                500.00$             

370- BUILDING AUTHORITY #2 -$                   -$                      -$                   

371-CAPITAL BOND DEBT SERV -$                   500.00$                500.00$             

372-WATER PLANT FUND -$                   -$                      -$                   

395-DDA DEBT SERVICE -$                   -$                      -$                   

396- DDA DISTRICT #2 -$                   -$                      -$                   

401-CAPITAL PROJECTS -$                   108,429.30$         108,429.30$      

402-CAPITAL PROJECTS #2 -$                   -$                      -$                   

466- PAVILION AND ICE RINK -$                   -$                      -$                   

545-BLACK RIVER PARK 500.00$             318.89$                818.89$             

577-BEACH FUND -$                   -$                      -$                   

582-ELECTRIC FUND 607,512.26$      124,424.79$         731,937.05$      

591-WATER FUND 26,970.68$        20,731.13$           47,701.81$        

592-SEWER FUND 2,950.08$          119,341.44$         122,291.52$      

594-MUNICIPAL MARINA 6,858.89$          47.02$                  6,905.91$          

636-INFORMATION SERVICES 5,205.97$          5,677.45$             10,883.42$        

661-MOTOR POOL 2,475.25$          27,308.55$           29,783.80$        

677-SELF INSURANCE -$                   -$                      -$                   

703-TAX FUND 18,917.46$        -$                      18,917.46$        

718-TRUST & AGENCY -$                   2,579.49$             2,579.49$          

750-EMPLOYEE WITHHOLDING -$                   -$                      -$                   

TOTAL 747,625.97$      727,237.73$         1,474,863.70$   

December 21, 2015

CITY OF SOUTH HAVEN



CHECK REGISTER FOR CITY OF SOUTH HAVEN 1/3Page: 12/16/2015 11:43 AM
User: MARGUE
DB: South Haven

CHECK DATE FROM 12/08/2015 - 12/16/2015

AmountDescriptionVendor NameVendorCheckBankCheck Date

Bank 1 FIFTH THIRD BANK

573,461.06 ELECTRIC USAGEAMERICAN ELECTRIC POWER000087100(E)112/15/2015
48,641.00 317 HOGAN'S ALLEY DEMOLITIONSC ENVIRONMENTAL SERVICES00342452889112/08/2015

197.37 SUPPLIESALTEC INDUSTRIES INC00007452890112/10/2015
30.90 MONTHLY CONTRACT 12/08/15 - 01/07/16APPLIED IMAGING00338352891112/10/2015

3,605.00 ASSESSING SERVICESAPPRAISALS PLUS GROUP, INC.00330452892112/10/2015
3,102.95 BCI BUSINESS INTERNETBLOOMINGDALE COMMUNICATIONS00028552893112/10/2015

11.46 COFFEE & SUPPLIESA.D. BOS OFFICE COFFEE SERVICE00030952894112/10/2015
100.00 LAND SPLIT FEENATHAN BROUSSEAU00342252895112/10/2015
182.02 TONERCDW GOVERNMENT INC00041852896112/10/2015
51.36 SUPPLIESCINTAS CORPORATION00342552897112/10/2015

2,044.00 CCTV INSPECTION-801 GREENT ST.CLEAN EARTH ENVIRONMENTAL 00337552898112/10/2015
59.70 INTERNET SERVICE 01720 188884-01-4COMCAST00049852899112/10/2015

4,730.99 BUILDING INSPECTIONSCONSTRUCTION ASSOCIATES INC00051452900112/10/2015
414.55 WATER STREET IMPROVEMENTS-MAINTENANCE RECORNELISSE DESIGN ASSOC INC00053352901112/10/2015
489.32 UB refund for account: 20481007COVEY, BRANDON TUB REFUND52902112/10/2015

151.95 HANDLESDAKOTA CURLING SUPPLIES00059052903112/10/2015
989.08 PAINT & BRUSHES

1,141.03 

205.67 UB refund for account: 20785004DECKER, NATHAN GUB REFUND52904112/10/2015
141.40 UB refund for account: 20019306DIXON, SHAREISHA LUB REFUND52905112/10/2015

381.44 CITY HALL RENTALSDOMESTIC LINEN-KALAMAZOO00066052906112/10/2015
1,457.16 DPW RENTALS

1,838.60 

41.72 UB refund for account: 10612025FLORES, MADELEINUB REFUND52907112/10/2015
65.00 CDL RENEWALMARY ANN FRAZIER00307252908112/10/2015

3,252.63 FUELFUEL MANAGEMENT SYSTEM00084752909112/10/2015
2,995.00 REPAIR ROOF & INSTALL GUTTERS - FACTORY FUTURE CONSTRUCTION00342352910112/10/2015

425.00 SLUDGE TESTINGGRO AMERICA00314952911112/10/2015

2,588.71 CORE CITY SEC PHASE 3GRP ENGINEERING INC00096352912112/10/2015
890.63 CORE CITY SEC PHASE 4

4,500.00 ENGINEERING SERVICES-BLUE STAR HIGHWAY

7,979.34 

5,581.89 MARINA MANAGERHAPA LLC00099452913112/10/2015
500.00 BLACK RIVER PARK MANAGEMENT FEE

6,081.89 

300.00 CERTIFIED OPERATOR TRAINING REGISTRATIONHOLBEN ENVIRONMENTAL00342652914112/10/2015
14.95 SUPPLIESJ & L ORCHARD SUPPLY LLC00117152915112/10/2015
67.53 UB refund for account: 31508006JAMES, SHERRY LUB REFUND52916112/10/2015

368.40 OVERHEAD CRANES/HOISTS OSHA COMPLIANCE IKCI KONECRANES, INC.00342752917112/10/2015
19,810.00 COOK STREET ADDITIONAL WORKKENT POWER INC00125252918112/10/2015

720.00 ANNUAL ELEVATOR MAINTENANCE AGREEMENT-WFKONE INC00128852919112/10/2015
728.76 ELEVATOR MAINTENANCE - WFP

1,448.76 

1,178.23 PROPERTY TAX COLLECTIONSLAKE MICHIGAN COLLEGE00132952920112/10/2015
1,239.69 WASTE HAULLANDFILL MANAGEMENT CO00135352921112/10/2015



CHECK REGISTER FOR CITY OF SOUTH HAVEN 2/3Page: 12/16/2015 11:43 AM
User: MARGUE
DB: South Haven

CHECK DATE FROM 12/08/2015 - 12/16/2015

AmountDescriptionVendor NameVendorCheckBankCheck Date

64.33 MAINTENANCE SUPPLIESMENARDS00154452922112/10/2015
25.67 MAINTENANCE SUPPLIES

90.00 

20,410.15 METERS & SUPPLIESMETRON-FARNIER, LLC00156152923112/10/2015
1,712.25 ELECTRICAL INSPECTIONSMICHIGAN TOWNSHIP SERVICES00165752924112/10/2015

200.00 MOVE SHED TO ICE RINKMIKE'S TOWING00169052925112/10/2015
282.85 WATER QUALITY REPORTPAT'S PRONTO PRINT00194852926112/10/2015

4,034.12 ELECTRIC REBATE - MONROE BLVD PROPERTIESPIER VIEW SOUTH LLCMISC52927112/10/2015

115.66 DISPOSAL SERVICES 3-0646-1079814REPUBLIC SERVICES #64600213252928112/10/2015
1,665.74 DISPOSAL SERVICES 3-0646-1033150
3,155.23 DISPOSAL SERVICES 3-0646-1079813

4,936.63 

140.00 UB refund for account: 31079006ROTH-HOLDEN, JILL IUB REFUND52929112/10/2015

4,307.50 MONTHLY MANAGEMENT FEESECANT TECHNOLOGIES00226752930112/10/2015
846.00 EVIP-01

5,153.50 

146.21 UB refund for account: 30196020SISSON, MICHAEL WUB REFUND52931112/10/2015
31.06 UB refund for account: 21183001SO HAVEN INVESTMENTS LLCUB REFUND52932112/10/2015

378.46 PROPERTY TAX COLLECTIONSOUTH HAVEN MEMORIAL LIBRARY00241052933112/10/2015
10,449.41 PROPERTY TAX COLLECTIONSOUTH HAVEN PUBLIC SCHOOLS00241552934112/10/2015

111.28 MAINTENANCE & REPAIRSSOUTH HAVEN SMALL ENGINES00241852935112/10/2015
150.00 PERSONAL PROPERTY EXAMINER CERTIFICATIONSTATE OF MICHIGAN00305352936112/10/2015
350.00 CERTIFICATE RENEWAL MCAOSTATE OF MICHIGAN00320552937112/10/2015

1,197.26 PUBLIC WATER SUPPLY FEESTATE OF MICHIGAN-MDEQ00304152938112/10/2015

17.98 SUPPLIES   ACCT#6035 3012 0016 6427TRACTOR SUPPLY CREDIT PLAN00264552939112/10/2015
179.97 SUPPLIES   ACCT#6035 3012 0016 6427
219.98 BOOTS   ACCT#6035 3012 0016 6427
159.99 BOOTS   ACCT#6035 3012 0016 6427
233.58 SUPPLIES   ACCT#6035 3012 0016 6427
149.99 BOOTS   ACCT#6035 3012 0016 6427
699.80 SUPPLIES   ACCT#6035 3012 0016 6427
274.98 COATS   ACCT#6035 3012 0016 6427
36.97 SUPPLIES   ACCT#6035 3012 0016 6427

999.99 SNOW BLOWER  ACCT#6035 3012 0016 6427
69.99 BOOTS  ACCT#6035 3012 0016 6427

209.98 COATS   ACCT#6035 3012 0016 6427

3,253.20 

57.22 SHIPPING FEEUPS STORE #508000272452940112/10/2015
11.89 SHIPPING FEE
12.99 SHIPPING FEE
79.52 SHIPPING FEE

161.62 

6,911.36 PROPERTY TAX COLLECTIONVAN BUREN COUNTY TREASURER00275752941112/10/2015
21.00 LAUNDRY SERVICEVILLAGE COIN LAUNDRY00279852942112/10/2015
65.39 FUELVILLAGE MARKET00279952943112/10/2015
31.84 UB refund for account: 30457801WALKER, CATHLINUB REFUND52944112/10/2015

18.60 MAINTENANCE SUPPLIESWOLVERINE HARDWARE00294952945112/10/2015
3.59 MAINTENANCE SUPPLIES

150.00 MAINTENANCE SUPPLIES



CHECK REGISTER FOR CITY OF SOUTH HAVEN 3/3Page: 12/16/2015 11:43 AM
User: MARGUE
DB: South Haven

CHECK DATE FROM 12/08/2015 - 12/16/2015

AmountDescriptionVendor NameVendorCheckBankCheck Date

9.70 MAINTENANCE SUPPLIES
7.44 MAINTENANCE SUPPLIES

189.33 

448.57 INSTALL REMOTE STARTWOODHAMS, INC , DON00295352946112/10/2015
124.68 REPAIRS
929.28 TRAILER HITCH KITS

1,502.53 

1 TOTALS:

747,625.97 Total of 59 Disbursements:



CHECK REGISTER FOR CITY OF SOUTH HAVEN 1/4Page: 12/16/2015 12:11 PM
User: MARGUE
DB: South Haven

CHECK NUMBERS 53045 - 53142

AmountDescriptionVendor NameVendorCheckBankCheck Date

Bank 1 FIFTH THIRD BANK

1,200.00 BLACK RIVER PARK - CANOE/KAYAK LAUNCHABONMARCHE CONSULTANTS INC00001453045112/21/2015
7,430.00 INDIAN GROVE LIFT STATION & MONROE BLVD
6,403.25 MAIN PUMP STATION CONSOLIDATION

24,640.77 SAW GRANT ASSET MANAGEMENT PLANS
1,556.25 NORTH SHORE DRIVE RECONSTRUCTION PROJECT

680.00 ADA IMPROVEMENTS FOR CENTER FOR THE ARTS
5,790.00 INDIAN GROVE LIFT STATION & MONROE BLVD

10,935.76 MAIN PUMP STATION CONSOLIDATION 
10,105.48 NORTH SHORE DRIVE RECONSTRUCTION PROJECT
21,933.39 SAW GRANT ASSET MANAGEMENT PLANS
15,409.56 NORTH SHORE DRIVE RECONSTRUCTION PROJECT
1,918.75 BLACK RIVER STREET SEWER
5,520.00 INDIAN GROVE LIFT STATION & MONROE BLVD
6,170.00 MAIN PUMP STATION CONSOLIDATION
4,806.25 SOUTH HAVEN ENGINEERING ASSISTANCE
5,218.75 HURON STREET PARKING LOT

129,718.21 

54.56 CYLINDER RENTALAIRGAS USA, LLC00004353046112/21/2015
500.00 HYDRANT DEPOSIT REFUNDALBEMARLE CORP00004953047112/21/2015
431.28 REPAIR FLAGPOLESAMERICAN PRIDE00009553048112/21/2015

4,932.80 SPRAYINGASPLUNDH TREE EXPERT CO00016153049112/21/2015
4,624.50 SPRAYING
3,083.00 SPRAYING

12,640.30 

26.27 REPAIR/MAINT SUPPLIES- ACCT #23300720AUTO-WARES GROUP00017753050112/21/2015
27.17 REPAIR/MAINT SUPPLIES- ACCT #23300720
45.30 REPAIR/MAINT SUPPLIES- ACCT #23300720

98.74 

311.50 ANNUAL INSPECTION/FLOW ALARMB. L. HARROUN00342953051112/21/2015
215.05 SUPPLIESBEAVER RESEARCH COMPANY00022953052112/21/2015

6,215.00 SUBSCRIPTIONBENTLEY SYSTEMS INC00024753053112/21/2015
2,500.00 VALUE OF PART TAKEN APPRAISAL OF 9220 76ROBERT W. BOGNER & ASSOC, INC00030453054112/21/2015
1,109.99 WWTP IPP PROGRAMC.C. JOHNSON & MALHOTRA PC00037253055112/21/2015

47,207.00 EZ - LAUNCH DOCK & ADA LAUNCH - PROJ 191CAMP & CRUISE INC00341253056112/21/2015
2,579.49 2015 WINTER TAX PARCEL 03-02-030-008-00CASCO TOWNSHIP00040753057112/21/2015

63.42 LONG DISTANCECENTURY LINK00043053058112/21/2015

544.15 15 WINTER TAXES - 229 ELKENBURGCITY OF SOUTH HAVEN00046353059112/21/2015
14.81 80-53-503-011-40

558.96 

236.00 PREVENTIVE MAINTENANCE - CITY HALLCITY PLUMBING & HEATING CO00047153060112/21/2015

12,090.00 LANDSCAPING INSTALLATIONCOASTAL  LANDSCAPING INC00048453061112/21/2015
1,287.00 LANDSCAPING INSTALLATION

13,377.00 

419.60 ANSWERING SERVICESCOMMUNITY ANSWERING SERVICE00050253062112/21/2015

7,565.00 INSTALL WATER SERVICE AT SUPERIOR ST CENCOMPTON INC00050553063112/21/2015
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11,427.59 WORK AT CITY HALL/ARNIES PATIO
4,624.28 CONCRETE REPAIRS AT CONGER, PEARL & LAGR
1,685.00 WATER TAPS IN CASCO TWP

200.00 SIGN BOARD RENTAL

25,501.87 

237.95 SUPPLIESCONNECTION SERVICE CO. INC.00342853064112/21/2015
225.00 MIJUNS MAINT FEECONSUMERS ENERGY00051953065112/21/2015
487.45 BATTERIESDELL MARKETING L P00062253066112/21/2015

5,485.52 INSURANCEDELTA DENTAL OF MICHIGAN00062453067112/21/2015

361.00 LEGAL SERVICESDICKINSON WRIGHT00063753068112/21/2015
1,021.02 LEGAL SERVICES

209.00 LEGAL SERVICES
13,153.00 LEGAL SERVICES

14,744.02 

510.00 WI-FI PACKAGE ADAPTER & GPS CABLE ASSEMBDIGITAL ALLY00330753069112/21/2015
77,080.91 229 ELKENBURG DEMOLITIONECO DEMOLITION, INC.00339853070112/21/2015
3,039.50 SUPPLIESEJ USA INC00071653071112/21/2015

305.25 GLOVESEMERGENCY MEDICAL PRODUCTS INC00073153072112/21/2015
4,176.30 BROWNFIELD REIMBURSEMENTFACTORY CONDOMINIUM ASSOC00075453073112/21/2015
1,512.00 DIST FLUSHING PROGFISHBECK, THOMPSON, CARR & HUBER00319353074112/21/2015

128.80 MILEAGE REIMBURSEMENTMARY ANN FRAZIER00307253075112/21/2015

29.22 TELEPHONE 616-040-1864-120202-5FRONTIER00084353076112/21/2015
58.82 TELEPHONE 269-637-3251-010165-5

127.61 TELEPHONE 269-637-5493-070711-5
275.48 TELEPHONE 269-637-5084-060311-5
40.92 TELEPHONE 269-639-8034-092904-5

532.05 

5,900.00 UNDERWATER BRIDGE INSPECTION FOR DYKMAN GREAT LAKES ENGINEERING GROUP00304053077112/21/2015
87.60 HAT LINERSHALL'S SAFETY EQUIPMENT CORP00098053078112/21/2015

1,379.28 ADVERTISING & PUBLISHINGHERALD PALLADIUM00104653079112/21/2015
796.22 ANNUAL MEMBERSHIPICMA MEMBERSHIP RENEWALS00112953080112/21/2015
39.76 SUPPLIESIDEXX DISTRIBUTION INC00113453081112/21/2015

26.90 COVERT ELECTRIC 040-008-013-1-8INDIANA MICHIGAN POWER00114153082112/21/2015
47.82 COVERT ELECTRIC 044-832-292-1-9

74.72 

74.88 BATTERIESINTERSTATE BATTERY SYSTEMS00116253083112/21/2015
108.95 BATTERIES

183.83 

55.00 SUPPLIESJ & L ORCHARD SUPPLY LLC00117153084112/21/2015

283.00 CRUSHED ASPHALT- 72410 M-43JENSEN'S EXCAVATING INC00118653085112/21/2015
60,022.30 BRP LAUNCH ACCESSIBILITY LANDSIDE WORK -
9,284.00 INSTALL SEWER SERVICE LINE - 31 THIRD ST

69,589.30 

5.94 LEGAL PADSJOHN'S STEREO  INC00119653086112/21/2015
709.95 SUPPLIESK-JAM SUPPLY INC00127153087112/21/2015

23,374.48 104 PR-B BLUE STAR HIGHWAYKENT POWER INC00125253088112/21/2015
52,891.06 104 PR-B BLUE STAR HIGHWAY



CHECK REGISTER FOR CITY OF SOUTH HAVEN 3/4Page: 12/16/2015 12:11 PM
User: MARGUE
DB: South Haven

CHECK NUMBERS 53045 - 53142

AmountDescriptionVendor NameVendorCheckBankCheck Date

76,265.54 

220.00 LEGAL SERVICES-LABOR & EMPLOYMENT MATTERKREIS,ENDERLE,HUDGINS & BORSOS PC00129853089112/21/2015
10,000.00 MAILING FEES  C-378LAKE MICHIGAN MAILERS00133153090112/21/2015
1,600.00 WELD, PAINT & INSTALL GRATE FOR WINDOWLAKESHORE IRON, LLC00343253091112/21/2015

72.50 CITY HALL SUPPLIESLAKESHORE PAINT & ARTWORKS00134353092112/21/2015
7.10 STREET SUPPLIES

79.60 

395.00 LAWNCARELAWN BOYS INC00137353093112/21/2015
45.00 MEMBERSHIP RENEWAL LERMA INC00138753094112/21/2015

3,339.34 INSURANCELINCOLN NATIONAL LIFE INS CO00140553095112/21/2015
3,520.00 ATTORNEY SERVICESMARK A MANNING00146753096112/21/2015

97.59 MAINTENANCE SUPPLIESMENARDS00154453097112/21/2015
109.92 MAINTENANCE SUPPLIES
67.37 MAINTENANCE SUPPLIES
34.99 MAINTENANCE SUPPLIES
22.39 MAINTENANCE SUPPLIES

148.95 MAINTENANCE SUPPLIES
16.91 MAINTENANCE SUPPLIES
54.46 MAINTENANCE SUPPLIES

552.58 

75.00 MEMBERSHIP RENEWALMICHIGAN ASSESSORS ASSOC00157953098112/21/2015
2,248.89 EMPLOYMENT ADVERTISINGMLIVE MEDIA GROUP00335353099112/21/2015

173.98 1099'S, W-2'S, 1095C'S &1094C'SMUZZALL GRAPHICS00176653100112/21/2015
149.96 BOOTSOKUN BROTHERS SHOES00188853101112/21/2015

32,335.00 CITY HALL DOORWAY RENOVATIONSOLSON BROTHERS CONTRACTORS00189353102112/21/2015
140.00 RENTALSPLUMBER'S PORTABLE TOILETS00200253103112/21/2015

256.00 CLEAN & TEST GLOVES & BLANKETPOWER LINE SUPPLY CO00202053104112/21/2015
1,717.36 MAINTENANCE SUPPLIES
1,384.00 MAINTENANCE SUPPLIES

189.00 MAINTENANCE SUPPLIES

3,546.36 

20.00 CARS WASHEDPRI MAR PETROLEUM INC00203353105112/21/2015
300.00 STREET SIGNSRATHCO SAFETY SUPPLY INC00211453106112/21/2015

28,502.58 DISPOSAL SERVICES 3-0646-9646005REPUBLIC SERVICES #64600213253107112/21/2015

15.99 MAINTENANCE SUPPLIESRIDGE AND KRAMER AUTO PARTS00215553108112/21/2015
95.20 MAINTENANCE SUPPLIES

111.19 

820.00 SWEATSHIRTS WITH EMBROD'S PRINTS & PROMOTIONS00218453109112/21/2015
1,887.00 OFFICE RECABLINGSECANT TECHNOLOGIES00226753110112/21/2015

2,985.00 LENEL LICENSE UPGRADE  TO ADV #2 - CITY SECURALARM SYSTEMS  INC00226853111112/21/2015
318.00 CENTRAL STATION MONITORING - CITY HALL

3,303.00 

913.48 CONCRETE CUTTINGSMITH'S CONCRETE CUTTING00236153112112/21/2015
480.00 HEART SAVER FIRST AIDSHAWN SMITH00309853113112/21/2015
69.30 ELECTRIC REBATESOUTH HAVEN FAMILY CAMPGROUND00313153114112/21/2015

189.00 PHYSICALSSOUTH HAVEN HEALTH SYSTEM00313253115112/21/2015

106.00 LED LIGHTSPENCER MANUFACTURING, INC00245353116112/21/2015
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141.00 LED LIGHT

247.00 

32.58 PARTSSPRING BROOK SUPPLY00246153117112/21/2015
268.19 SUPPLIESSTAPLES ADVANTAGE00247853118112/21/2015

6,802.09 QUARTERLY LOAN PAYMENT  MSC 200040-EDIGSTATE OF MICHIGAN00249153119112/21/2015
10.00 NOTARY APPLICATION FOR JARED KNAPPSTATE OF MICHIGAN00325853120112/21/2015

5,500.00 NPDES ANNUAL PERMIT FEE FOR MI0020320STATE OF MICHIGAN00250453121112/21/2015
154.60 INSTALL VISOR LEDTELE-RAD INC00258353122112/21/2015

8,909.00 229 ELKENBURG TRANSFORMER CLEANINGTERRA CONTRACTING LLC00259053123112/21/2015
238.00 REPAIRSTRANE U.S. INC00265453124112/21/2015

14,540.00 TREE WORKTREECORE00266553125112/21/2015
7.45 MONTHLY SERVICE FEEUPLINK SECURITY LLC00272153126112/21/2015

500.00 PAYING AGENT FEEUS BANK00272653127112/21/2015
500.00 PAYING AGENT FEE
500.00 PAYING AGENT FEE

1,500.00 

966.53 HOUSEHOLD HAZARDOUS WASTE RECYCLINGVAN BUREN CONSERVATION DISTRIC00274653128112/21/2015
238.00 REPAIR GATESVAN'T HOF DOOR & GATE SYSTEMS00343153129112/21/2015
32.06 MAINTENANCE SUPPLIESVANDERZEE MOTORPLEX00277753130112/21/2015

795.00 MAINTENANCE SERVICE AGREEMENTVERDIN COMPANY00278853131112/21/2015
69.12 CELL PHONES 542074882-00001VERIZON WIRELESS00279253132112/21/2015

1,875.00 BEA & DUE CARE PLAN - 229 ELKENBURGVILLA ENVIRONMENTAL CONSULTANTS00316953133112/21/2015
1,500.00 ASBESTOS RMVL. MGMT. - 229 ELKENBURG ST
3,300.00 HARZARDOUS MATERIAL REMOVAL MGMT. - OVER

6,675.00 

4,700.00 PROGRESS ON AUDITVREDEVELD HAEFNER LLC00281553134112/21/2015
25,414.00 CENTER FOR THE ARTS ADA RENOVATIONSWAGENMAKER'S CONSTRUCTION00338953135112/21/2015

975.00 DRAIN BATHROOMS AT PARKSWAGNER'S PLUMBING & HEATING00282253136112/21/2015
180.00 REPAIRS - DYCKMAN PARK
197.48 DRAIN BATHROOMS - HURON STREET 

1,352.48 

4,964.14 FERRIC CHLORIDEWEBB CHEMICAL SERVICE CORP00286053137112/21/2015
15,761.60 TORP TRX-26 TRENCHER & ACCESSORIESWEINGARTZ00341953138112/21/2015

45.00 SHREDDING SERVICEWEST MICHIGAN DOCUMENT00288353139112/21/2015
1,474.80 TIRESWINGFOOT COMMERCIAL TIRE SYSTEMS00322053140112/21/2015

37.97 MAINTENANCE SUPPLIESWOLVERINE HARDWARE00294953141112/21/2015
24,197.00 2016 FORD ESCAPE WAGON WOODHAMS, INC , DON00295353142112/21/2015

1 TOTALS:

727,237.73 Total of 98 Disbursements:
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EMPLOYMENT AGREEMENT 
(City Manager) 

 
This Employment Agreement is made between the City of South Haven, a Michigan 

municipal corporation (the "City"), and Brian C. Dissette, an individual ("Employee"). 
 
IN CONSIDERATION OF the following terms conditions and covenants, the parties agree: 
 
1. EMPLOYMENT. The City employs Employee as the City Manager of the City. Employee 

accepts such employment/appointment and agrees to work with and be responsible to the 
City Council. Employee understands and acknowledges that under the City Charter, 
Employee shall serve in the office at the pleasure of the majority of the City Council. 

 
2.  TERM. Pursuant to the City Charter, Employee's period for employment shall be for an 

indefinite term. The parties anticipate that Employee's tenure as City Manager will be for a 
period of five (5) years or longer.  However, there is no agreement or commitment for any 
definite minimum term of employment in that Employee is an at-will employee and can be 
terminated at any time under the terms of Items 13 and 14 in this agreement. 

 
3. DUTIES. Employee shall perform all duties specified in Section 4.7 of the City Charter, all 

duties specified by ordinances, and all such other proper duties as assigned by the City 
Council from time to time. Employee agrees to devote full time to his duties as City 
Manager.  Employee shall not directly engage in or carry on any other business activity for 
compensation for his own benefit or for the benefit of any other person, entity, firm or 
corporation without the prior consent of the City Council. Employee agrees to carry out his 
duties in an efficient and conscientious manner, and to exercise his discretion and judgment 
in the best interests of the City at all times. 

 
4. SALARY. The City shall pay Employee as compensation for services rendered, an annual 

salary of $102,000.00 payable in accordance with the payroll schedule applicable to other 
employees of the City. A performance bonus of four thousand dollars ($4,000) will be paid 
with the first pay period following the execution of this agreement.  Subsequent adjustments 
in Employee’s salary shall be made in conjunction with the annual performance 
review/evaluation of Employee conducted by the City Council. If, due to general budget 
cutbacks, a reduction is made to Employee's and City department directors' salaries, 
Employee's salary shall not be reduced by a larger percentage than the average percentage 
reduction for department directors. Salary adjustments during Employee's employment will 
be based upon relevant factors including without limitation, Employee's formal performance 
review, City Charter requirements, budget limits, availability of funds, provisions of state law, 
and compensation adjustments for other City employees under any plan/policy adopted by 
the City Council. Any such future adjustments of Employee's annual salary shall take effect 
as of the employee’s anniversary date in current position. 

 
 
5. PERFORMANCE REVIEW/EVALUATION.  
 

A. The City Council shall conduct an annual performance review/evaluation of Employee, 
which shall be completed prior to the City Council's approval of the City's budget for the 
next fiscal year. The method of evaluation shall be formulated by the City Council in 
consultation with Employee. 
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B. Promptly after the annual performance review, the City Council and Employee shall 
establish performance goals and objectives for the following fiscal year. 

 
6. RESIDENCY. It is the express desire of the City Council that Employee shall reside within 

the City limits during Employee's employment, although the Council recognizes that 
residency cannot be required according to State Statute. 

 
7. VACATION. For the purpose of determining the vacation benefit, Employee shall be credited 

with ten years of employment and thus shall receive twenty (20) work days of vacation leave 
credits. Such vacation leave credits will accrue for each year in the manner provided in the 
Personnel Policy and Procedures adopted, and as may be modified from time to time, by the 
City, applicable to all full-time management employees. Vacation leave credits not used 
during the calendar year in which they accrue may not be carried over into the following 
calendar year(s), except as provided by the City’s Personnel Policy. Employee shall obtain 
prior approval of the City Council for use of vacation leave credits.  Upon resignation, 
Employee is not entitled to use the balance of his accrued vacation to fulfill the 30 day notice 
requirement.  Employee is entitled to be paid for any accrued but unused vacation in the 
event of resignation, retirement, termination, or vacancy in the office under 13D. 

 
8. PAID TIME OFF. Employee shall receive 60 hours of paid time off (PTO) days at the 

commencement of each year of employment and shall accumulate paid time off according to 
the provisions of the Personnel Policy and Procedures as adopted, and as may be amended 
from time to time, by the City applicable to all full-.time management employees. Use of 
such PTO days shall be subject to and governed by the City's Personnel Policy and 
Procedures. 

 
9. COMPUTER AND CELL PHONE. Employee's duties require that Employee may find it 

necessary to work at home after normal working hours, so the City shall provide Employee 
with a reasonably up-to-date laptop computer and software to be maintained and repaired 
by City. Employee shall use that computer in accordance with City policies and shall adhere 
to generally accepted standards for the care of such equipment. The City shall provide and 
pay operating charges for a cell phone for Employee for business and personal use. 

 
10. HOLIDAYS. Employee shall receive paid holidays in accordance with those uniformly 

provided to the City's full-time management employees. 
 
11. BENEFITS – INSURANCE. 
 

A. Term Life Insurance. The City shall pay the full costs for a term life insurance policy on 
Employee in the amount of $50,000.00, provided by an insurance company approved by 
the City. Employee shall designate the beneficiary of such life insurance. Such insurance 
shall continue during Employee's service under this Agreement. 

 
B. Health Insurance. The City shall provide Employee with family coverage for health 

insurance benefits in the types and amounts and under the terms provided for other full- 
time non-represented employees of the City. If employee chooses to opt out of the City 
provided health insurance, an annual payment in lieu of insurance in the amount of 
$4,000 shall be paid. 

 
C. Disability Insurance. Employee shall receive short-term disability and long-term disability 

benefits as provided to other full-time management employees of the City. 
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D. Other Insurance. Commencing on the date Employee commences service as City 

Manager, Employee shall receive the protection and benefits under the requirements of 
Michigan law for workers' compensation and for unemployment compensation and 
coverage under all liability and errors and omissions insurance maintained by the City as 
applicable to its full-time management employees. 

 
12. BENEFITS - OTHER. 
 

A. Membership Dues. The City shall pay the dues for Employee's membership in the 
International City Council Management Association and the Michigan Local Government 
Management Association upon presentation of dues statements/invoices for such 
organizations. Employee may request the City Council to approve payment of 
membership dues for other professional or service organizations. If in its discretion the 
City Council determines that membership in such a professional or service organization 
is beneficial to the interests of the City and beneficial to Employee's performance of 
Employee’s duties, and that payment of such membership dues is otherwise customary 
and appropriate under the circumstances, the City may approve payment of such 
membership dues upon Employee presenting a proper invoice or statement of the dues. 
Except for the two organizations specified above, approval of payment of dues for 
membership in a professional organization for one (1) year membership period shall not 
be deemed a commitment for dues payments for succeeding year’s membership 
periods: a new/separate request and approval must be made and obtained. 

 
B. Professional Development. Employee may recommend and the City Council may 

approve in the City's annual budget, an amount to be budgeted to pay/reimburse 
Employee for tuition registration, fees, materials, meals, lodging and travel involving 
educational courses to be taken and/or seminars, workshops or conferences to be 
attended by Employee that are directly related to Employee’s duties as City Manager. 
Employee shall obtain advance approval from the City Council prior to including any 
professional development expenses for which Employee will seek to use the budgeted 
funds. Which approval may be either as a specified item in the approved budget or as a 
separate request for approval if not a specific budget item. 

 
C. Automobile. Employee's duties require that Employee shall have an automobile available 

at all times during employment. The City shall pay Employee a car allowance of $6,000 
per year. The Car Allowance shall not be considered part of the gross salary when 
calculating retirement account contributions described in Section 12D of this Agreement. 
Employee shall be responsible for the automobile, its maintenance, repair, replacement, 
fuel and all necessary insurance required under Michigan law. When Employee is 
required to travel a distance greater than forty (40) miles from the city limits on City 
related business, Employee shall be reimbursed at the then current Internal Revenue 
Service business mileage reimbursement rate. 

 
     D. Retirement.  
  

     The pension plan for the City Manager shall be administered by Municipal Employee 
Retirement System of Michigan (MERS).   The benefits of the plan will be B-3 with the 
F50 (25) waiver. Employee will contribute to the retirement system the amount required 
of non-represented employees.  The number of accumulated leave hours includable in 
the pension calculation will be capped at 240. 
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E. Business Expenses. Employee may recommend and the City Council may approve in 

the annual budget an amount to be budgeted for routine business expenses directly 
related to the performance of Employee's official duties as City Manager. Employee shall 
be reimbursed for such routine business expenses upon presenting appropriate receipts 
or vouchers for such expenses to the City Finance Department and receiving 
appropriate payment approvals, subject to the budget limitations. Any use by Employee 
of City credit cards or other charge accounts shall be done in strict compliance with the 
policies and practices established by the City. 

 
13. TERMINATION. This Agreement and Employee's employment as City Manager may be 

terminated as follows: 
 

A. Upon the agreement of the parties, which agreement shall be in writing and shall specify 
the effective date of termination. 

 
B. Immediately upon the decision of the City Council to terminate this Agreement at any 

time after January 4, 2016. As the City Manager serves at the pleasure of the City 
Council, the decision to terminate may be with or without just cause. 

 
C. By written resignation of Employee submitted to the City not less than thirty (30) days 

prior to the effective date of the resignation. 
 
D. Immediately upon the occurrence of any event which by law creates a vacancy in the 

office or otherwise terminates the employment and/or, upon entry of an order of a court 
of competent jurisdiction which effectively terminates the employment. 

 
14. SEVERANCE BENEFITS. Employee shall receive severance benefits from the City if the 

City terminates this Agreement under Section 13B, and such termination is not for the 
reasons listed in Section 14B. Employee shall receive no severance benefits if the 
Agreement is terminated by the City for a reason in Section 14B, if the Employee resigns, or 
if this Agreement is terminated under Section 13D. If this Agreement is terminated by 
agreement of the parties according to Section 13A, Employee's severance benefits, if any, 
shall be specified in that agreement. 

 
Prior to the effective date of termination of this Agreement for one or more of the reasons 
listed in Section 14 B, the City Council shall notify Employee in writing of the reasons for its 
determination about Employee, and provide a description of the information upon which the 
City Council’s decision to terminate this Agreement is based. Employee may respond in 
writing and may request, within ten working days of his receipt of this notice, a meeting with 
the City Council. If a meeting is requested, it will be set at a time and place determined by 
the City Council. To the extent allowed by law, this meeting shall be a closed session if 
Employee so requests. Employee may be represented at this meeting by a person chosen 
and compensated by Employee. At this meeting, Employee and/or his representative may 
present any information Employee believes appropriate in response to this notice. If 
Employee does not respond or request a meeting within ten working days after Employee 
receives City Council's notice, the Agreement shall be terminated effective the eleventh 
working day after Employee's receipt of the City Council's notice. 

 
A. Severance benefits shall be: 
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1. Payment of an amount equal to six months of Employee's current salary payable as 
a continuation of salary payroll for such period and subject to all withholdings 
required by law.  Commencing on January 1, 2016, an additional month is added for 
each year thereafter not to exceed twelve (12) months overall. 

 
2. Continuation of the Employee's current coverage under the City's current health and 

dental insurance, if that is possible, or reimbursement of the Employee for the 
amounts he pays in COBRA premiums for six months. If, prior to the expiration of the 
six months, the Employee starts another position that provides comparable health 
and dental insurance, the City's obligation under this provision 2 shall cease. 

 
3. Payment of the value of vacation leave credits accrued and unused by Employee as 

of the date of termination. It is acknowledged that, even if Employee is not otherwise 
entitled to severance benefits under this Section, Employee shall receive payment of 
such accrued and unused vacation leave credits. The City shall pay such amount 
within thirty (30) days from the date of termination. 

 
4. Payment of the value of unused PTO calculated and paid in accordance with the 

provisions of the City's Personnel Policy and Procedures applicable to retirees. 
 
 B.   For purposes of Section 13 and this Section, Employee shall not receive   
       severance benefits if terminated for any of the following reasons: 
 

1. Conviction or a plea of no contest to a Felony; 
 
2. Misconduct, whether during or outside the course of employment, which substantially 

impairs Employee's ability to function effectively as City Manager or which brings 
disrepute to the office of City Manager; 

 
3. Gross negligence in the performance of duties; 
 
4. Fraud or embezzlement; 
 
5. Dishonesty, intentional falsification of records or documents, financial improprieties, 

misuse of position of personal gain, or deliberate misrepresentation of material facts 
to the City Council; 

 
6. Willful neglect or abandonment of Employee's duties; 
 
7. Drug test confirming the use of illegal substances, or intoxication while working; 
 
8. Violations of federal or state laws, the City Charter and the Code of Ordinances of 

the City which would expose the City to civil liability and/or affect the validity and 
enforceability of City actions; 

 
9. Material breach of this Agreement. 

 
C. For purposes of this Section and except as may otherwise be agreed by the parties, a 

resignation by Employee in lieu of termination, shall be treated as a termination of this 
Agreement by the City under Section 13 B, for which Employee may receive severance 
benefits, if all of the following conditions are met: 
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1. The City informs Employee of its intent to bring the termination of Employee to the 

City Council for formal action and offers Employee the opportunity to resign and sign 
a release in lieu of such action, or alternatively, after being advised of such intention, 
Employee offers to resign and sign a release and the City agrees and accepts such 
resignation in lieu of formal final action for termination by the City Council; and 

 
2. The City's termination would not have been for reasons of just cause, in whole or in 

part. 
 

D. This Section shall not, and is not intended to, preclude the parties from negotiating other 
terms regarding severance benefits, upon mutual written agreement. 

 
15. MISCELLANEOUS. This Agreement shall inure to the benefit of and be binding upon the 
parties and their respective heirs, personal representatives, officers, successors and assigns. 
This Agreement has been executed in Michigan and shall be governed by Michigan law. All 
parties to this Agreement submit to the jurisdiction of the state courts of Michigan. This 
Agreement may only be amended pursuant to a written document executed by both parties. The 
waiver by either party of a breach of any provision of this Agreement shall not be a waiver of 
any subsequent breach of same or any other provision of this Agreement. If any provision of this 
Agreement is unenforceable for any reason, the unenforceability thereof shall not impair the 
remainder of this Agreement, which shall remain in full force and effect. It is contemplated that 
this Agreement shall be executed in multiple counterparts, all of which together shall be deemed 
to be one agreement. This Agreement represents the entire understanding and agreement 
between the parties and supersedes any prior oral or written understandings and agreements 
between the parties with regard to the matters addressed by this Agreement. The captions of 
this Agreement are for convenience only and shall not affect its interpretation.  
 
IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of 
January 4, 2016. 
 
CITY OF SOUTH HAVEN    BRIAN C. DISSETTE 
 
 
 
By:             
       Robert Burr, Mayor 
 
 
Date signed:     , 2015 
 
 
 
 
By:       
 Amanda Morgan, City Clerk 
 
 
Date signed:     , 2015 



 

SHARA Meeting Minutes 
September 22, 2015 
1 

 

 
South Haven Area Recreation Authority (SHARA) 

Regular Meeting 
 

Tuesday, September 22, 2015 
3:00 p.m., South Haven Charter Township Hall 

 
 
MINUTES 
 
1. Call to Order 

 
Meeting Opened at 3:00 p.m.  

  
2. Roll Call 

 
Members Present: Mr. Ross Stein, Mr. Dennis Fitzgibbon, Mr. Mark McClendon  

 
Absent:   Mr. Dana Getman, Dr. Robert Herrera 
 
Guests:   Mr. Brian Dissette, City Manager, City of South Haven 

Mr. Peter Ter Louw, SWMLC 
Mr. Tony McGhee, Abonmarche 
Mr. Jason Marquardt, PE, Abonmarche 
 

3. Approval of Meeting Minutes: 
 

July 21, 2015 Board Meeting: Motion by McClendon, seconded by Fitzgibbon to 
approve the minutes as presented.  All in favor, motion carried. 
 
4. Approval of Agenda: 

 
Motion by Fitzgibbon, seconded by McClendon to approve the agenda of the 
September 22, 2015 meeting.  All in favor, motion carried.  
 
5. Interested Citizens in the Audience Will Be Heard on Items Not on the 

Agenda:    
 

6. Approval of the SHARA Finance Reports:  
 
a) The board discussed the SHARA Finance Report, noting the SHARA account 

now has a balance of $131,197.38.   
 

Motion by McClendon, seconded by Fitzgibbon to approve the SHARA 
finance report.  All in favor, motion carried. 
 

b) The board was updated on the SHARP account, which now has a balance of 
$33,625.58. 
 

7. SHARA Board received an update on the planning efforts related to the 
proposed improvements to the soccer fields located on the property owned 
by the South Haven Public Schools. 

 
The board was provided an update on the planning efforts, led by Abonmarche 
Engineering, for the proposed improvements to the soccer fields located on the property 
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owned by the South Haven Public Schools, located at the corner of Aylworth and M-140.  
Jason Marquardt, PE, Abonmarche, described the proposed site grading for the existing 
soccer fields and the planned timeline for grading.  Marquardt noted that Abonmarche 
recommended bidding the scope of work this winter, and noted that construction should 
occur in the late spring/summer in 2016.  The board discussed the winter bidding 
schedule and agreed to consult staff from South Haven Public Schools, prior to finalizing 
the bidding plans.  Dissette noted that the legal agreement between the board and South 
Haven Public Schools should be completed in the coming weeks.  Upon completion of the 
draft agreement, Dissette noted that he will seek feedback from Dr. Herrera. 
 
8. SHARA Board was asked to consider approval of Resolution 2015-02, an 

authorizing resolution for the MDNR grant agreement for the Pilgrim Haven 
improvement project.   
 

The board was asked to consider approval of Resolution 2015-02, an authorizing 
resolution for the Michigan Department of Natural Resources (MDNR) grant agreement for 
the Pilgrim Haven improvement project.  Dissette noted that the MDNR has committed 
$50,000 in grant funding towards improvements at the Pilgrim Haven site.  Dissette 
further noted that for the grant to progress, the MDNR requires the board to provide 
$50,000 in matching funds (which can include a variety of in-kind donations.)  It was 
further noted that the MDNR also requires the approval of an authorizing resolution and 
completion of a project agreement. 
 
Ter Louw noted efforts by Southwest Michigan Land Conservancy to engage the public at 
the Pilgrim Haven site.  Ter Louw also noted continued efforts to raise funds for the 
development of Pilgrim Haven. 
 
Motion by Fitzgibbon, seconded by McClendon to approve Resolution 2015-02, 
an authorizing resolution for the MDNR grant agreement for the Pilgrim Haven 
improvement project.  All in favor, motion carried. 

 
9. Staff member comments:  

 
No comments. 
 

10. Board member comments:  
 

No comments. 
 

11. Adjourn 
 
Motion by McClendon, seconded by Fitzgibbon to adjourn the meeting.  All in 
favor, motion carried.  The meeting was adjourned at 3:40 p.m. 
 
Respectfully submitted by, 
 
Brian Dissette  
City Manager, City of South Haven 



Board of Public Utilities 
 

 
Regular Meeting Minutes 
 
Monday, October 26, 2015 
4:00 p.m., DPW Conference Room 
1199 8th Avenue 

                                         City of South Haven 

 
 

1. Call to Order by Stickland at 4:00 p.m. 

2. Roll Call 

Present: Burr, Roberts, Rose (ex-officio) 4:11 p.m., Winkel, Stickland 
Absent:  Henry, Overhiser (ex-officio), Stein (ex-officio) 
 

3. Approval of Agenda 

Motion by Burr, second by Roberts to approve the October 26, 2015 regular meeting 
agenda as presented. 
 
All in favor. Motion carried. 

4. Approval of Minutes for the Record – August 31, 2015 Regular Meeting Minutes 
 
Motion by Winkel, second by Roberts to approve the August 31, 2015 regular meeting 
minutes as written. 
 
All in favor. Motion carried. 
 

5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

There were none. 

REPORTS 

6. Cost of Energy from Indiana-Michigan Power Company (AEP) 

A. 2015 Billings – All Charges 
B. 2014 Billings – All Charges 

 
Discussion ensued regarding the demand and the cost as well as the true-ups and which 
month’s energy cost we are seeing on our reports. Discussion also centered on purchasing 
power on the free market and what all that entails.  
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7. Financial Reports 

A. Electric Fund – Financial Statement, August 
B. Electric Fund – Financial Statement, September 
C. Electric Fund – Review of Percentage Billed 

 
Questions were posed about how accurate the numbers are that we are getting and their 
relationship to reserves. Discussion ensued about how to know the numbers are accurate; 
whether another system of reporting would be better and how budgeting decisions can be 
made with the numbers being received. Can the present accounting system provide the 
numbers that are needed by the board? It was noted that the financial director would have 
better numbers after the auditors were done. Burr noted we appear to be off by half a million 
dollars.  The question is whether rates need to increase to make up the deficit that appears 
to be there. Rose pointed out some points about change orders during projects. Halberstadt 
noted that he was not directly involved on the first two phases of Core City projects and 
does not know if there were any significant change orders. 
 
Burr specifically wants to know whether we need a rate increase. Stickland asked what 
happened to the $500,000. It is almost November and we still haven’t seen year end 
numbers.  

 
D. Water Fund – Financial Statement, August 
E. Water Fund – Financial Statement, September 
F. Water Fund – Review of Percentage Billed 
 
It was noted that there are minimal projects so it is easier to see. Halberstadt noted the 
monthly budget has traditionally been shown as the annual budget divided by twelve. 
 
G. Sewer Fund – Financial Statement, August 
H. Sewer Fund – Financial Statement, September 

 
Roberts had questions about the water/sewer agreement revisions and whether it has been 
done. Stickland said we were given a proposed draft by our attorney; Stickland sent 
questions and got responses back, but that is the last he has heard. Rose pointed out that 
Covert is just like a regular water customer. Roberts read the previous agreements with 
Casco and Covert. Halberstadt noted the city bought back the excess water under what is 
called the Rate Replacement Agreement. There was discussion of the Covert customers 
now being the same as South Haven customers; Covert doesn’t purchase water and resell 
it.  
 
Discussion ensued regarding the sewer numbers being derived numbers and whether we 
know how much we are using. Halberstadt noted that flow metering was performed as part 
of the S2 study. Roberts would like to know the proximity of the township water sewer 
authority and how much capacity they have left.  

 
8. Quarterly Outage Report 

 
A. Electric Outage Report – 3rd Quarter 2015 
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Discussion ensued regarding Asplundh being in town doing some trimming until the city 
feels that Priebe and his crews are caught up. Burr noted we have thirty-nine percent (39%) 
less tree caused outages. In all categories the outages are down.  

 
NEW BUSINESS 
 
9. Board will be requested to review Energy Optimization Programs for 2016-2018. 
 

Halberstadt noted that at the August meeting we had hoped that with the delay of a month 
or two we would have a legislative solution but as of this point in time that has not 
happened. The Senate bill hasn’t changed and the House bill’s last draft changed a little bit. 
The current draft of the House bill would require municipal electric utilities to continue to 
provide energy optimization services for one hundred eighty (180) days. Discussion ensued 
regarding when there would be agreement.  
 
Burr noted we are going to meet with some people tomorrow to determine if they can 
provide a service; otherwise we have to provide information. Whatever decision we make 
tomorrow we need to send to City Council. Stickland asked what we have to do; part of this 
project is to provide energy audits to customers. If we are to do it ourselves, are we required 
to do audits? Halberstadt pointed out that there is an educational effort component.  
 
Motion by Winkel, second by Burr to have the City Manager and Mayor make the decision 
after the meeting tomorrow. 
 
All in favor. Motion carried. 
 
Discussion ensued regarding the line item surcharge versus the surcharge being part of the 
base electric rate. Halberstadt explained that we need to look at rates because the current 
Energy Optimization surcharge expires at the end of the year. 
 
Motion by Burr, second by Roberts to continue the Energy Optimization surcharge as of 
January 2015.  
 
All in favor Motion carried. 
 

10. City Engineer Comments 

A. Next Meeting is scheduled for November 30, 2015. 
 

11. Board Member Comments 

Roberts: Had questions about the Blueberry Freezer Storage project; the status of the sewer 
plant bonds and the water and sewer rate study.   
 
Rose: Covert Township filed with the State on the Covert Generating Plant. The West 
Michigan Flocking plant may relocate in Covert. We are looking at retaining jobs.  
 
 

12. Adjourn 
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Motion by Winkel, second by Roberts to adjourn at 5:25 p.m. 
 
All in favor. Motion carried. 

 

RESPECTFULLY SUBMITTED, 

Marsha Ransom 
Recording Secretary 



Brownfield Redevelopment Authority 
 

 
Regular Meeting Minutes 

 
Monday, November 9, 2015 

4:00 p.m., Council Chambers 
 

                             City of South Haven  
 

 

 
1. Call to Order by Henry at 4:20 p.m. 

 
2. Roll Call 
 
 Present:  Dotson, Gawreliuk, Herrera, Klavins, Timmer, Henry 
 Absent:   Bolt, Erdmann, Schaffer, Valentine 
 
 Also present:  Brian Dissette, City Manager; Kate Hosier, City Clerk 
 
3. Approval of Agenda 
 
 Motion by Klavins, second by Dotson to approve the November 9, 2015 Regular Meeting 

Agenda as presented. 
 
All in favor. Motion carried. 
 

4. Approval of Minutes – October 12, 2015 

 
 Motion by Klavins, second by Dotson to approve the October 12, 2015 Regular Meeting 

Minutes as presented. 
 
All in favor. Motion carried. 

 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
 None at this time. 
 
6.   Financial Report 
 
 VandenBosch reviewed the Financial Report. 
 
 In response to questions VandenBosch enumerated the expenses realized. 
 
 Motion by Timmer, second by Klavins to accept the Financial Report as presented. 
  
 All in favor. Motion carried. 
 
7. Factory Condominium Reimbursement Request 
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 VandenBosch detailed the Factory Condominium Reimbursement Request, noting they 

have well in excess of the amount being requested. In response to a question by Henry 
regarding whether this kind of request will dissipate once the Department of Environmental 
Quality (DEQ) completes their work VandenBosch noted such requests will not go away but 
will continue due to continued monitoring of the remediation site. 

 
 Motion by Dotson, second by Klavins to approve payment of $10,760.01 as brownfield 

reimbursement of the invoiced environmental expenses to the Factory Condominium 
Association. 

 
 All in favor. Motion carried. 

 
8. Factory Condominium Demolition Revolving Fund Expenses 
 
 VandenBosch noted these funds have been paid and this is a Factory Condominium 

demolition cost to come from the Factory Condo Brownfield Plan. Maximum capture will be 
increased by the amount of the project. This is done in a way that future auditors will have a 
paper trail including all invoices, Department of Environmental Quality (DEQ) approval of the 
work plan; this is an accounting action.  

 
 Henry wondered if this resolution had been reviewed by legal counsel to which 

VandenBosch responded, “No, but attorneys put together a memo of understanding and I 
am following the outline.” 

 
 Motion by Dotson to approve Resolution 2015-04 authorizing brownfield reimbursements for 

demolition work at Belgravia Factory Condominium. Second by Klavins.  
 
 All in favor. Motion carried. 

 
9.   General Comments 
 
 VandenBosch: thanked the board for many years of improvements to the city of South 

Haven. Expressed hope that the funds, provided via tax capture, were used responsibly and 
enhanced the areas worked on. Thanked the board for their volunteer time and guidance. 

 
 Henry: thanked VandenBosch for his service. 
 
 10.  Adjourn 
 
 Motion by Klavins, second by Herrera to adjourn at 4:29 p.m. 

 
All in favor. Motion carried. 

 
 
 
RESPECTFULLY SUBMITTED, 
 
Marsha Ransom 
Recording Secretary 



Local Development Finance Authority 
 

 
Regular Meeting Minutes 

 
Monday, November 9, 2015 
4:00 p.m., Council Chambers 
South Haven City Hall 

                                             City of South Haven      
 

 

 
Due to the absence of the chair and co-chair, VandenBosch asked for a motion to appoint a 
chairperson for these meetings. 
 
Motion by Klavins, second by Dotson to appoint Henry as temporary chair. 
 
All in favor. Motion carried. 

 
1. Call to Order by Henry at 4:00 p.m. 
 
2. Roll Call 
 
 Present:  Dotson, Gawreliuk, Herrera, Klavins, Timmer, Henry 
 Absent:   Erdmann, Schaffer, Valentine, Bolt 
 
 Also present: Brian Dissette, City Manager; Kate Hosier, City Clerk 
 
3. Approval of Agenda 
 

Motion by Timmer, second by Klavins to approve the November 9, 2015 Regular Meeting 
Agenda as presented. 
 
All in favor. Motion carried. 

 
4. Approval of Minutes –  October 12, 2015 Regular Meeting 
 

Motion by Klavins, second by Gawreliuk to approve the October 12, 2015 Regular Meeting 
minutes as written. 
 
All in favor. Motion carried. 

 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 

 None at this time. 
 
6. Financial Report 
 
 VandenBosch reviewed the Financial Report.  
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 Motion by Dotson, second by Klavins to accept the Financial Report. 
 
 All in favor. Motion carried.  
 
7.   Economic Development Report 
 
 McCloughan was not available to give the Economic Development Report. 
 
8. MBG Utility Incentive Extension 
 

VandenBosch reviewed the details of progress on getting work done, noting that due to 
inability to make the deadline and have asked for a six (6) month extension. The agreement 
was for a $150,000 credit toward utilities (water and sewer connection fees). VandenBosch 
explained that payment has already been made, so the financial report will not change if this 
payment is made. 
 
In response to a question from Dotson regarding the delay, VandenBosch explained that he 
knows the developers are working on a lot split between Hanson’s, Michigan Blueberry 
Growers and Dole, which is just one of the issues, although the city is not privy to the 
details. 
 
Henry asked what if extension is not granted what the consequences would be to which 
VandenBosch responded that the developers would then have to pay a full connection fee 
and the $150,000 would be refunded from the city’s water fund to the LDFA.  
 
Klavins asked if the $150,000 covers all their tap fees which VandenBosch responded that it 
will not cover all of the fees. 
 
Dissette stated he was notified by Jansen that the lot split application should be in today or 
tomorrow. The complexity of arrangements is much more complicated than a usual deal, 
with two (2) to three (3) owners of one structure working out the details is taking longer than 
anticipated.  
 
Henry asked if the city is optimistic about the project continuing forward and VandenBosch 
responded, “Yes.”  
 
VandenBosch explained the content of the resolution provided to extend the incentive.  
 
Motion by Klavins, second by Dotson to approve Resolution No. 2015-04, a Resolution 
Authorizing a Development Incentive Executive for a Development at 1600 and 1800 2nd 
Avenue.  
 
A Roll Call vote was taken: 
 
Ayes: Dotson, Gawreliuk, Herrera, Klavins, Timmer, Henry 
Nays: None 
 

 Motion carried. 
 
9.   Overton Easement 
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VandenBosch reviewed the details of the Overton Easement, noting that the Department of 
Environmental Quality (DEQ) had planned to enter the site through the parking lot but due to 
a steep area of the parking lot, the suggestion is to create an easement through the Overton 
property. This easement will allow the DEQ to do the cleanup on the site and re-route the 
bike path. City Council approved the easement because they own the bike path; it was 
approved with the condition that the path be restored with asphalt. VandenBosch noted that 
the acronym HMA refers to Hot Mix Asphalt. At completion of the project the state will come 
in and restore everything according to the site plan used by the city.  
 
Henry asked the expected duration to which VandenBosch responded twenty-four (24) 
months between construction and treatment.  
 
Gawreliuk asked why pavement was proposed and VandenBosch noted that people in 
wheelchairs and strollers and many other users that would benefit from the asphalt.  
 
Dotson asked if the bike path will be usable when the equipment is not present and 
VandenBosch responded, “Yes, there will be a fence separating the work site from the path, 
with stop signs so the trail will continue to be usable for bikes and pedestrians.” 
 
Dissette: “The work being proposed brings an end to a long open chapter related to 
environmental considerations at the Factory Condominium site. The state has agreed to 
expand that footprint and will be buying the electricity for the cleanup work from the city 
electric utility. Long standing remediation concerns will be settled and the city will be selling 
the electric to the state for the cleanup work.”  
 
Motion by Timmer, second by Klavins to approve the Overton Easement for access to 
property for environmental remediation, as proposed. 
 
All in favor. Motion carried. 

 
10.  NAI Wisinski Agency Agreement 
 

VandenBosch explained that this agenda item has to do with the brokerage agreement 
being extended for one year on the Bohn property with a seven percent (7%) brokerage fee 
with minimum commission of $5,000 per transaction.  
 
VandenBosch noted there have been several showings of the building and it has been 
useful to have a broker available to show the building.  
 
Klavins asked about updates and VandenBosch noted that Cindy Compton, a local realtor 
who has been marketing the property, calls with a weekly update. 
 
Henry believes it makes sense to keep this activity going. 
 
Motion by Dotson, second by Gawreliuk to approve the amendment to the 220 Aylworth 
listing agreement with Dane Davis, NAI Wisinski of West Michigan. 
 
All in favor.  
 
Motion carried. 
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11.  Bohn Warehouse Improvement Proposal 
 

VandenBosch explained that approving this amendment is at the board’s discretion. East 
Jordan Plastics, a local company, wants to rent the building to use as cold storage but 
cannot get occupancy without sprinkling, lighting and exit paths. VandenBosch is not sure 
how much it would cost to bring the building into occupation status so asked Abonmarche 
for a proposal and sample bid package to get the building into condition for cold storage. 
Their architects proposed $2,200 to give the city a number which includes an engineer’s 
estimate to bring the building to a condition to rent for cold storage and have a bid packet 
ready if the board chooses to do so. 
 
Dissette: “This is something I would personally endorse. We have East Jordan Plastics, 
they have rented that building in the past; this is something that if we had a clear 
understanding what it would take to get an occupancy permit, as Compton is marketing 
this, is something we need to know in case we get an offer.” Dissette noted he has been 
through the building; there have been improvements in lighting and cleaning but having a 
water system in place is a question and this seems to be the efficient way to determine 
what the costs are. 
 
Henry noted that the proposal seems to make sense but fire suppression would seem to be 
the issue.  
 
Dotson asked whether the board would we have an answer to this by next time we meet to 
which VandenBosch responded, “Potentially.” 
 
Motion by Klavins to authorize a study by Abonmarche on renovation of the Bohn building 
for cold storage at a cost of $2,200. Second by Dotson.  
 
All in favor.  
 
Motion carried. 

 
12. General Comments 
 

Henry: You kept us busy on this last meeting. 
 
There were no other comments. 

 
13.  Adjourn 
 

Motion by Klavins, second by Gawreliuk to adjourn at 4:20 p.m. 
 
All in favor. Motion carried. 

 

 
RESPECTFULLY SUBMITTED, 
 
Marsha Ransom 
Recording Secretary 



 

 

 

Parks Commission 
 

 
Regular Meeting Minutes 
 
Tuesday, November 10, 2015 
6:00 p.m., Council Chambers 

 
                             City of South Haven 

 

 
 

1. Call to Order by Reinert at 6:00 p.m. 
 
2. Roll Call 
 

Present:  Fitzgibbon, McAlear, Moore, Toneman, Reinert 
Absent:   Cobbs, White 

 
3. Approval of Agenda 
 

Motion by Fitzgibbon, second by Toneman to approve the November 10, 2015 Regular 
Meeting Agenda as presented. 
 
All in favor. Motion carried. 

 
4. Approval of Minutes for the Record – September 15, 2015 
 

Motion by Moore, second by McAlear to approve the September 15, 2015 Special Meeting 
Minutes as written. 
 
All in favor. Motion carried. 

 
5. Public Comments and Inquiries Concerning Items not on the Agenda 
 

None at this time. 
 

REPORTS 
 

6. Black River Park Accessible Boat Launch – Construction Update 
 

Halberstadt updated the board on the construction being done by Jenson Excavating and to 
be followed by a company that installs the accessible portion of the launch equipment. 
Halberstadt noted that to meet the criteria of the grant, the lift will be installed by the 
deadline and then removed for the winter.  
 
Discussion ensued regarding the location of the boat launch.  
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In response to a question by Moore regarding the purpose of the launch, Halberstadt 
explained that it is for access by people with handicaps and is designed for single-person 
water craft.  
 
Reinert suggested Halberstadt take a look at the kayak launch area near the Maritime 
Museum, which she said is in bad repair and she feels is kind of dangerous. Reinert stated 
that it is not used a lot but it is used, particularly by people who rent water craft from the 
nearby rental store.  

 
NEW BUSINESS 

 
7. Commission will be requested to continue review of the City Gift Policy. 
 

Moore commented that there is a phenomenal gift policy included in the packet; Reinert 
noted there are a couple of policies. Reinert suggested reviewing it before the next meeting 
and emailing suggestions/comments regarding the proposed draft gift policy.  
 
Halberstadt stated that the board previously liked the Grand Haven policy and he merged 
information from the Grand Haven policy and the current South Haven policy in an attempt 
to clarify more issues.  
 
Reinert reminded that the board had talked about really looking into the future to see what 
we have on the table for the next several years; with people wanting to have something to 
donate that we would be looking at trying to determine things we are going to need in the 
future. Halberstadt noted that he did look at that, such as Item 6A, which addresses needs 
at certain facilities, to try to encourage people to make donations at those locations. 
Halberstadt described this like a general framework for dealing with donations.  
 
Moore would like to take more time to look at the proposed gift policy which Halberstadt said 
is fine. “If you do not feel like making a decision on it tonight, take it home and read through 
it; if you have comments send them to me over the next month.”  
 
Discussion ensued regarding the difference in time frame based on maintenance issues and 
life of the donation. Moore asked if there is a maintenance fund; Halberstadt said if there will 
be maintenance needs, staff would like to try to make an agreement with the donor in writing 
where they acknowledge they will contribute to maintain it.  
 
Toneman asked, “If a wealthy donor wanted to contribute the splash pad, for example, 
would they also have to pay maintenance?” Fitzgibbon said, “That is a very good question. It  
would be a tax deductible donation for the donor and if the city is already planning to do that,  
the city might step forward to do the maintenance.” Halberstadt agreed and noted that the 
city did a license agreement with HASH regarding the bricks down near the lighthouse and 
explained that there would a contribution by the city for maintenance.  
 
McAlear pointed out the wording in the existing policy and discussion ensued regarding who 
would pay for what and how that would be negotiated. McAlear also pointed out that 
longevity is addressed in the proposed policy. Moore said if someone wants to donate a 
bench, the policy states there is a finite life span and the city reserves the right to replace 
the bench, after an attempt to contact the donor to see if they want to replace it. If unable to 
contact the donor, then it would be open for someone else to donate a replacement. After 
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questions, McAlear noted his experience from insurance work is that contact is attempted at 
the last known address and that is considered appropriate. Fitzgibbon noted that the onus 
would be on the donor to provide changes of contact information. Halberstadt said it is a fine 
balancing act to not make it so restrictive that no one wants to donate anything but to leave 
some things open to the discretion of staff.  
 
Reinert suggested all go back and take a look. If clarifications are needed, those 
recommendations can be made and this item put on the agenda for next month’s meeting.  

 
8. Commissioner Comments 
 

Moore asked for an update about the beach flags which Halberstadt noted was discussed at 
the last meeting and will be implemented in the spring. 
 
Moore asked for an update about the cemetery. Halberstadt said he thought we asked 
Abonmarche for a proposal and he has not seen that come across his desk. 
 
Moore asked for an update on Black River Park. Halberstadt said he hoped to bring that 
back this month but Abonmarche is working on the design and are not far enough along to 
bring a design to us. 
 
Toneman thanked Halberstadt for coming out and looking at the streets when they were 
doing the street project. Expressed concern about School Street from Erie to the Farmer’s 
Market; noted that he was assured that the next project is going to be Huron; stated that 
there really needs to be a crosswalk where people in cars have to stop to let pedestrians out 
of the Farmer’s Market. Expressed the need for a better pedestrian walkway. Discussion 
ensued about who is responsible for that which Halberstadt thought is more DDA than 
anything. Toneman hopes that there could be a sidewalk on one side of the street or other 
for people to get out of Farmer’s Market.  
 
Fitzgibbon had a question about the date for the December meeting which will fall on the 8th. 
 
Moore asked for an update on the Water Street plan. McAlear said he checked with the 
neighbors and it is not the low income housing, but restaurant workers, who are hanging 
around and smoking. Reinert said there were two concerns, that is was an eyesore and that 
it will block the view. Toneman said he thinks it is a great plan and McAlear said the size of 
the platform was the concern; that it could be a place to hang out. Halberstadt said if we do 
not put benches with the project someone will be here and want to donate a bench. 
Fitzgibbon said we are not making a park. Halberstadt said there were benches in the plan.  
 
Reinert asked the status on the finishing touches on Dyckman Beach. Halberstadt it will 
probably be part of the North Shore Drive project although we might try to do the park a little 
sooner.  
 
Reinert noted it is good to have follow-up. 

 
9. Adjourn 
 

Motion by Toneman, second by McAlear to adjourn at  6:30 p.m. 
 
All in favor. Motion carried. 
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RESPECTFULLY SUBMITTED, 
 
Marsha Ransom 
Recording Secretary 
 



 
\ 
 
MEMORANDUM 
 
To: Brian Dissette, City Manager 
 
From: Larry Halberstadt, PE, City Engineer 
 
Date: December 7, 2015 
 
RE: Energy Optimization Program 
 
Background Information: 
 
On October 6, 2008, the State of Michigan passed the Clean, Renewable, and Efficient Energy 
Act, Act 295 of 2008.  This Act requires Michigan electric providers, including the City of South 
Haven Electric Utility, to design and implement a renewable energy program and an energy 
optimization program.  Natural gas providers are also required to develop energy optimization 
programs. 
 
Energy optimization programs are intended to assist electric customers to reduce their electric 
usage.  This is done via educational programs and also via incentives for replacement of 
inefficient electric consumption devices with modern ENERGY STAR® devices or alternate 
forms of electric lighting.  The incentives typically average 5-10% of the initial investment in the 
new device.  The remainder of the investment is recouped via lower future electric bills. 
 
PA 295 requires energy optimization programs be designed and implemented with a target 
saving equivalent to 1% of the prior year sales.  PA 295 also requires that new energy 
optimization plans be filed every two years.  PA 295 does NOT have a sunset clause that 
terminates the energy optimization requirement on December 31, 2015.  Section 97(7) of PA 
295 requires that the Michigan Public Service Commission (MPSC) file a report with the 
appropriate legislative committees by September 30, 2015.  The report shall “review the 
opportunities for additional cost-effective energy optimization programs and make any 
recommendations the commission may have for legislation providing for the continuation, 
expansion, or reduction of energy optimization standards.”  The report indicates that the energy 
saving targets have been exceeded, that the programs have met the cost effectiveness 
standards, and that opportunities exist for additional savings.  The report indicates that the 
achievable potential for electric savings in 2023 is 15.0% of forecasted kWh sales in 2023.  The 
report does not make any recommendations for legislative changes. 
 
Both chambers of the Michigan legislature have been working on amending PA 295.  HB 4297 
(H-3) is sponsored by Representative Aric Nesbitt.  This draft of the legislation would require 
municipally-owned electric utilities to continue to provide energy optimization programs for 180 
days from the date of passage of the legislation.  SB 438 (S-1) is sponsored by Senator John 
Proos.  The senate legislation would require all natural gas and electric providers to continue 
energy optimization programs until December 31, 2018.  Neither of the bills have left their 
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respective committees at this time for a vote of the respective full chamber.  Since there are still 
differences between the two proposed bills, it appears to be increasingly unlikely that an 
amendments to PA 295 will be completed prior to the end of 2015.   
 
South Haven Compliance Efforts 
 
On November 24, 2014, the Michigan Public Service Commission (MPSC) issued an Order to 
Michigan electric and gas providers to file biennial Energy Optimization Plans for the 2016-17 
calendar years.  Municipal Electric Providers were required to file their biennial plan by August 
1, 2015.  On September 11, 2015, the City filed a motion to extend the filing deadline until 
October 31, 2015.  On November 2, 2015, the City submitted the attached Biennial Plan Filing. 
 
Utility providers are permitted to use the independent energy optimization program administrator 
selected by the MPSC in lieu of filing a biennial plan.  The independent administrator is 
Efficiency United.  Efficiency United is administered by Michigan Community Action with 
professional services being provided by various consulting firms including CLEAResult.  Since 
2012, the City has utilized the services of Efficiency United to comply with the energy 
optimization requirements of PA 295.  Efficiency United provides services to 12 Municipal 
Electric Providers in Michigan.  They also provide services to Indiana-Michigan Power Company 
and Michigan Gas Utilities. 
 
Prior to 2012, the City utilized a contractor to provide various services and was required to 
complete certain tasks internally.  Significant time was spent by City staff in tracking the 
progress of the services and providing quarterly progress reports to the MPSC. 
 
On October 27, 2015, Mayor Burr and City staff met with Art Thayer with the Michigan Electric 
Cooperative Association (MECA).  MECA has established a collaborative that consists of 
approximately 8 cooperative electric providers and 4 municipal electric providers.  MECA has 
staff assigned to run the collaborative and has a contract with Wisconsin Energy Conservation 
Corporation (WECC) to provide energy optimization services.  The collaborative offers a variety 
of program offerings that meet the requirements of PA 295 and are similar to our current 
program. 
 
It is recommended that the City discontinue participation in the state administered program and 
join the MECA collaborative for the 2016 calendar year.  MECA has provided a letter agreement 
for review and signature.  The agreement requires that the City pay MECA $7,500 in 
administrative fees for participation in the collaborative.  The agreement also requires that the 
City pay or reimburse MECA for all fees and expenses of subcontractors that are hired to 
provide various energy optimization services and to pay incentives to customers who elect to 
participate in the program.  The fees and expenses are billed on an as provided basis and the 
total amount of these fees is not known at this time.  It is anticipated that all fees for services 
and incentives paid to customers will not exceed $258,658 (2% of Retail Sales Revenue in 
2014).  MECA has indicated that they have been successful in implementing their collaborative 
program for an amount that is significantly less than 2% of the Retail Sales Revenue. 
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Electric Utility Rates 
 
PA 295 permits electric providers to recover the cost of energy optimization services via 
volumetric surcharges.  Council approved the current Energy Optimization Surcharges on 
December 3, 2012 with a sunset clause of December 31, 2015.  Because we need to continue 
providing services for at least 6 more months, the Energy Optimization Surcharges need to be 
reapproved by Council.  This will ensure that the services can be continued without a 
detrimental effect to the fund balance.  It is recommended that the surcharges be extended at 
their current amounts until December 31, 2018.  If legislative requirements change, the City may 
elect to discontinue the program and the surcharges could be removed with a future ordinance 
amendment. 
 
The current energy optimization surcharges are as follows: 
 

(1) Residential customers.  Energy Optimization Surcharge:  $0.001612 per kWh 
(2) Commercial customers.  Energy Optimization Surcharge:  $0.002126 per kWh 
(3) Commercial power customers.  Energy Optimization Surcharge:  $0.002126 per kWh 
(4) Industrial and municipal customers.  Energy Optimization Surcharge:  $0.002126 per 

kWh 
 
Residential customers of the City utilize approximately 600 kWh of electricity on average each 
month and would pay an average surcharge of $0.97 per month. 
 
At their October 26, 2015 regular meeting, the Board of Public Utilities passed a motion 
recommending that Council take action to renew the energy optimization surcharges until 
December 18, 2018 or until such a time as the legislative requirements change. 
 
Recommendations: 
 
Council should be requested to take the following actions at their December 7, 2015 regular 
meeting: 
 

a) Authorize the City Manager to execute the MECA Letter Agreement for Administrative 
Services. 

b) Authorize the City Manager to approve payments to MECA in accordance with the Letter 
of Agreement not to exceed a total of $258,658 during the 2016 calendar year. 

c) Introduce an Ordinance to Amend Rates for the City of South Haven Utilities. 
 
Council should be requested to take the following action at their December 21, 2015 regular 
meeting: 
 

a) Hold a public hearing to consider Ordinance Adoption. 
b) Adopt the Ordinance to Amend Rates for the City of South Haven Utilities. 
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Attachments: 
 
PA 295 of 2008 
2016 Biennial Plan Filing, MPSC Case No. U-17413 
MECA – Letter Agreement for Administrative Services 
Electric Utility Rate Ordinance – Amended EO Surcharge Rate 
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CITY OF SOUTH HAVEN 
VAN BUREN AND ALLEGAN COUNTIES, MICHIGAN 

 
ORDINANCE NO.____  

 
AN ORDINANCE TO AMEND RATES FOR THE CITY OF SOUTH HAVEN ELECTRIC 

UTILITIES 
 

The City of South Haven Ordains: 
 
SECTION 1 
 
That Section 86-36 regarding electric rates of the Code of Ordinances for the City of South 
Haven is hereby amended to read as follows: 
 

Sec. 86-36. Electric rate structure. 
 
 The following are the electrical charges and rates for electrical service customers: 
 

(1) Residential customers. Basic electric charge: $5.50/month; power usage rate: 
$0.104/kWH; energy optimization surcharge $0.001612/kWH. 

 
(2) Commercial customers. Basic electric charge: $6.80/month; power usage rate: 

$0.1100/kWH; energy optimization surcharge $0.002126/kWH. 
 

(3) Commercial power customers. Power usage rate: .0580/kWH; demand charge: 
$12.32/kw; minimum demand: 15 kw/month; primary metered customers: rebate 
of two percent of kWH usage; energy optimization surcharge $0.002126/kWH. 

 
(4) Industrial and municipal customers. Power usage rate: .0482/kWH; demand 

charge: $12.32/kw; minimum demand: 15 kw/month; primary metered customers: 
rebate of two percent of kWH usage; energy optimization surcharge 
$0.002126/kWH. 

 
(5) Unmetered Security/Street Lighting. 150 Watt Lights - $9.00/Month. 250 Watt 

Lights - $15.00/Month.  
  
 The Energy Optimization Surcharge shall terminate on December 31, 2018.  Monthly 
electric bills will be increased or decreased to offset fuel charge adjustments billed to the City by 
the supplier and for PJM open access transmission tariff charges that exceed $500,000 per year 
as billed to the City by the supplier.   
 
SECTION 2 
 
If any portion of this ordinance is for any reason held invalid, such decision shall not affect the 
validity of the remaining provisions of this ordinance. 
 
SECTION 3 
 
This ordinance shall be in full force and effect from and after its passage and publication as 
provided by law. 
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SECTION 4 
 
This ordinance shall take effect ten (10) days after its adoption or upon its publication in the 
South Haven Tribune, whichever occurs later. 
 
 
INTRODUCED by the City Council of the CITY OF SOUTH HAVEN, MICHIGAN on this 7th day 
of December, 2015. 
 
ADOPTED by the City Council of the CITY OF SOUTH HAVEN, MICHIGAN on this 21st day of 
December, 2015. 
 
 
 
             

Robert G. Burr, Mayor 
 

 
CERTIFICATION 

 
I, Amanda Morgan, Clerk of the City of South Haven, Van Buren County, Michigan do hereby 
certify that the above Ordinance was adopted by the South Haven City Council on the 21st day 
of December, 2015; and the same was published in a paper of general circulation in the City, 
being the South Haven Tribune, on the ___day of December, 2015. 
 
 
 
 
             
       Amanda Morgan, City Clerk 
 



Planning Commission 
Staff Report 

December 3, 2015 

 

Planning Commission Staff Report 

 
 

Proposed  
Zoning Ordinance Amendments 

 
City of South Haven 

 
 

 
Background Information:  
 
Since the adoption of the City of South Haven Master Plan in 2011, the planning commission 
has been working on amendments to the ordinance intended to support the plan 
recommendations. In addition to the master plan initiated amendments, the planning 
commission has worked on some general housekeeping amendments such as clarifying certain 
use groups and adding several new definitions. Of particular interest are the new provisions 
addressing building height and additional required parking for larger homes. During this past 
summer the proposed amendments were completed and what is presented in this packet 
represents approximately half of the proposed amendments.  The remaining amendments will 
be presented at a later date. 
 
The planning commission held a public hearing on the amendments at their December 3, 2015 
meeting. The few comments received were generally favorable toward the proposed 
amendments. 
 
Recommendation:  
 
Staff recommends that the city council introduce the proposed amendments at the December 7, 
2015 meeting and adopt the amendments at the following meeting. 
.  
 
Attachments: 
 
Staff summary of proposed changes to the ordinance 
Planning Commission resolution of support 
Exhibit A (Text amendments) 
Minutes of the planning commission hearing 
 
 
Respectfully submitted, 
Linda Anderson 
Zoning Administrator 



SUMMARY OF PROPOSED ZONING ORDINANCE TEXT AMENDMENTS 
 
 
ARTICLE II - DEFINITIONS 
New definitions: 
 
(Most of the following are definitions for terms already used in the ordinance) 
 
Access* 
Amusement Enterprise 
Building footprint 
Buildable area 
Drive Through  
Easement* 
Group Day care facility (Large) 
Building height (clarification of average grade) 
Nonconforming Lot (clarification only) 
Open Air business 
Personal Service business 
Planned Shopping center 
Professional Service business 
Public facilities 
Recreation Uses 
Retail businesses 
 
Also added were new building height definitions and illustrations pertaining to mansard 
and flat roof allowable height. 
 
*Amendments resulting from ZBA interpretation 
 
ARTICLE IV –SINGLE FAMILY RESIDENTIAL  
 

 Added is a lot width and depth requirement for flag lots. (A flag lot is required to have 
a minimum of 20 feet of street frontage and shall widen to the minimum lot width 
no more than one hundred (100) feet from the right-of-way.) 

 
 The overall height of residential uses is reduced from 40 feet at the peak to 35 feet. 

Currently there are 2 measurement points (midway between eave and peak and at the 
peak) which has caused confusion for both staff and applicants. A survey of west 
Michigan communities showed the residential height maximum ranges from 28 to 35 
feet. No community was found to have a 40 foot residential maximum. Flat and 
mansard roofs may not exceed 25 feet at the highest point under the proposed 
regulations. 

 
 Half story definition and references were deleted as applied to single family 

residential zones. 
 
 
 
 



ARTICLE VI – CENTRAL BUSINESS DISTRICT (CBD) 
 
The use list is streamlined to use more general terms such as Professional Service Businesses 
and Indoor Recreation Centers allowing a small amount of flexibility as new uses arise. For 
example, convenience stores, bakeries and antique shops are all combined into Retail Stores 
under the proposed definition. Offices for doctors, dentists and realtors would be examples of 
Professional Service businesses. 
 
ARTICLE VII – NEIGHBORHOOD BUSINESS (B-1) 
 
The intent statement in this section specifically states that businesses in this zone are intended 
to be on a neighborhood scale (maximum proposed is 2500 square feet except as noted). 
New commercial building size limits now reflect that. 
 
As with the CBD article the use list for B-1 has been shortened by combining uses into groups 
such as retail (bakeries, book stores, candy stores, clothing stores, etc.) and professional 
business (doctors, attorneys, dentist and other types of offices). Also permitted are small 
personal service businesses such as barber shops, nail salons, tailors and drycleaners. 
 
Some of the business which remain as a separate category include home occupations, 
ATMs, recreation centers, convenience stores not larger than 3000 square feet and 
dwellings above permitted commercial uses. 
 
ARTICLE VIII – GENERAL BUSINESS (B-2) 
 
Several permitted and special uses have again have been consolidated into groups, this time 
allowing slightly larger businesses than in the B-1 zone. Personal service businesses and 
retail businesses up to 5000 square feet are allowed. 
 
 
ARTICLE IX – WATERFRONT BUSINESS (B-3) 
 
There were only a few consolidated uses in this zone due to the limited number of uses 
permitted. (No significant amendments are proposed for this district since the planning 
commission conducted a special study of this zone in 2014.) 
 
ARTICLE X – MAJOR THOROUGHFARE BUSINESS (B-4) 
 
The only significant change to this district is the deletion of Adult Entertainment Businesses. 
Those uses are now proposed for only the industrial zones. Allowing these uses in the B-4 zone 
would open the door to adult businesses in the outlots around Meijer and Walmart as well as in 
Phoenix Square. 
 
ARTICLE XI – INDUSTRIAL (I-2) 
 
Adult Entertainment Facilities have been added to the permitted use lists in this zone only. 
 
ARTICLE XII – PROFESSIONAL BUSINESS (PB-1) 
 
Since this zone is home to some medical and dental offices, pharmacies and medical supply 
stores have been added to the zone use list. 



 

 
 
 
ARTICLE XIV – SITE PLAN REVIEW  
 
In the application procedures section, the number of paper copies required is reduced in 
electronic copies are available. 
 
The submittal requirements have been amended to allow the planning commission or zoning 
administrator to require traffic studies for new projects which are expected to generate traffic 
over a stated threshold. The text also clarifies that all costs associated with the study will be the 
responsibility of the applicant. 
 
ARTICLE XVIII – PARKING AND LOADING SPACES 
 

 In cases where an applicant can demonstrate that the required number of spaces is 
excessive, the planning commission may allow some parking area be set aside as 
greenspace. Should the additional parking be found to be necessary, the zoning 
administrator shall require the remaining spaces to be installed. 

 
 Retail and commercial parking required reduced from one space for every 150 square 

feet of usable floor are to one space for every 250 feet of useable floor area. For large 
scale shopping centers (60k square feet of usable area or more) the parking is on a 
sliding scale as the usable floor area increases. This is in line with neighboring cities and 
townships. 

 
 Parking space dimensions amended per the city engineer’s recommendation. 

 
 The following proposed amendment increases the minimum parking requirement 

for new houses with more than 3 bedrooms. This provision applies to all new 
residential structures in residential zones. 

 Use Number of Minimum Parking Spaces Per Unit of Measure 

a. Residential Single 
Family and two Family 

Two (2) for each dwelling unit with three (3) or less bedrooms. 

For each dwelling unit with four (4) or more bedrooms, one 
(1) additional space is required for each additional bedroom 
over three (3). 

 
 Also included is a requirement for area of residential off-street outdoor parking for more 

than four (4) vehicles may be located on a pervious surface other than gravel. 
 

 Parking space sizes have been amended per the city engineer’s recommendations.  
 



PLANNING COMMISSION 
CITY OF SOUTH HAVEN 

Van Buren and Allegan Counties, Michigan 

Commissioner Stimson, supported by Commissioner Miles, moved the adoption of the following 
resolution: 

A RESOLUTION APPROVING AND RECOMMENDING CITY COUNCIL        
ADOPTION OF A SERIES OF ZONING ORDINANCE TEXT AMENDMENTS  

 

Whereas, after providing notice in accordance with the Michigan Zoning Enabling Act, 2006 PA 
110, as amended, MCL 125.3101 et seq. (the “MZEA”), and the City of South Haven Zoning 
Ordinance, the Planning Commission held a public hearing on December 3, 2015, to receive 
and consider public comment on the zoning ordinance text amendment and to review the 
information and materials available relating to the rezoning request; and 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

1. After reviewing the information, materials and comments available in relation to the 
proposed text amendment (See Attachment A), pursuant to and in accordance with the MZEA 
and the factors and criteria provided by Section 2501 of the South Haven Zoning Ordinance, the 
Planning Commission makes the following finding: 

The Planning Commission determines that the proposed amendments to zoning ordinance 
Articles II, IV, VI, VII, VIII, IX, X, XI, XII and XVIII, are appropriate with the intent of both the 
zoning ordinance and master plan for the City of South Haven. 

2. The Planning Commission approves the amendment as submitted, (Case No. 2015-0027) 
and recommends that the City Council adopt the amendment. 

3. All resolutions and parts of resolutions are, to the extent of any conflict with this resolution, 
rescinded. 

 

YEAS:  Commissioners:  Paull, Heinig, Webb, Stimson, Gruber, Miles 

NAYS:  Commissioners:   Frost          

ABSTAIN:  Commissioners:  None          

ABSENT:  Commissioners:  Smith, Peterson        

 

RESOLUTION DECLARED ADOPTED. 

 

 

 

 

 

 

 



 

CERTIFICATION 

As its Recording Secretary, I certify that this is a true and complete copy of a resolution adopted 
by the Planning Commission of the City of South Haven, Van Buren and Allegan Counties, 
Michigan, at a meeting held on December 3, 2015. 

 

Date:   December 4, 2015           
       Marsha Ransom, Recording Secretary 
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7.  a.  Other Business – Site Plan Review for 800 St. Joseph Street. 
 

Anderson responded to Chair Paull’s question regarding the document that has been 
prepared outlining all restrictions of the moratorium, including an affidavit signed by the 
owner, notarized by the register of deeds and filed with the city. 
 
Motion by Gruber, second by Stimson to open the public hearing.  
 
All in favor. Motion carried. 
 
Paull asked if there was anyone to address this issue.  
 
Matthew O’Sullivan, Builder: Spoke about the reasons for this home to be approved for 
construction.  
 
Elaine Herbert, 140 North Shore Drive: Welcomed this family and their big house. Spoke 
about liking big houses,  building her big house and focusing on site plan review by working 
within the zoning ordinance. 
  
Motion by Miles, second by Gruber to close the public hearing. 
 
All in favor. Motion carried. 
 
Gruber: Spoke of his hope that Matt O’Sullivan gets the opportunity to build more houses in 
the future, even a large enough house to provide more parking spaces. These are providing 
a lot more than 2.  
 
Paull said procedurally since this house is exempted from normal procedure becs of the 
moratorium. We are making a decision, not a recommendation. 
 
Motion by Stimson, second  by Frost  to accept and approve the site plan rev for new house 
at 800 St. Joseph. 
 
All carried. 
 
1. New Business – Public Hearing on Proposed Zoning Ordinance Amendments 
 
Paull introduced the background regarding these amendments and asked Anderson to 
review the summary. 
 
Anderson stated these amendments were started four (4) years ago and this summary 
represents about half of the ordinance. When you deliberate tonight you do not have to 
do this as one complete document, nor do you have to go through each item individually 
one at a time, you can group them, there are a number of options. 
 
ARTICLE II – Definitions Anderson noted that several definitions were added along with 
some Zoning Board of Appeal (ZBA) interpretations and that the city attorney, during the 
course of litigation, wrote up some definitions for us. Anderson reviewed some of the 
definitions, including Access, Building height and Open Air business.  
 



Anderson explained that the new height definition pertains mostly to mansard and flat 
roofs.  The accompanying illustration was changed, too. This was changed to change the 
way mansard and flat roofs are measured. 
 
ARTICLE IV - Single Family Residential section lot width and depth were added for flag 
lots, which are narrow at the front and widen in the back. Previously, flag lots were 
defined in the Zoning Ordinance but there were no regulations for them.  
 
ARTICLE VI - Central Business District use list was streamlined. This allows a little 
more flexibility as new uses arise. Anderson noted this change takes bulk out of the 
ordinance but provides the same care with what is allowed in each district. 
 
ARTICLE VII - Neighborhood Business (B-1) New commercial building size limits 
reflect the zoning ordinances call for businesses in this zone to be on a neighborhood 
scale.  As with the CBD, the B-1 use list was shortened and like was lumped with like. 
Some of the businesses remain in a separate category include home businesses, ATMS, 
recreation centers, convenience stores not larger than 3000 square feet and dwellings 
above permitted commercial uses.   
 
ARTICLE VIII - General Business (B-2) Slightly larger businesses are permitted than in 
the neighborhood business zone, such as personal service businesses and retail 
businesses up to 5,000 square feet.  
 
ARTICLE IX - Waterfront Business (B-3) Due to recent review and changes to this 
category, no other changes were made to this section.   
 
ARTICLE X - Major Thoroughfare Businesses (B-4) Deleted adult entertainment 
businesses from this zone. We have to leave room for adult entertainment businesses, 
but by allowing them in B-4 we are opening the door to a business near Walmart, Meijers 
and other family businesses, and don’t feel that is a good place for adult entertainment 
businesses. 
 
ARTICLE XI - Light Industrial (I-1) and Industrial (I-2) Adult entertainment facilities 
have been added to the permitted use lists in these zones. 
 
ARTICLE XII - Professional business (PB-1) Since this zone is home to some medical 
and dental offices, pharmacies and medical supply stores have been added to the zone 
use list.  
 
ARTICLE XIV - Site Plan Review Submittal requirements have been reduced when 
electronic copies are available. The planning commission or zoning administrator will now 
be permitted to require traffic studies for new projects. Costs of such studies are the 
responsibility of the applicant, not the city. 
 
ARTICLE XVIII - Parking and Loading Spaces The Planning Commission may allow 
some parking area set aside as green space when the applicant can show that the 
required number of spaces is excessive. The Meijer site plan review brought this up; they 
could provide us evidence that they did not need that much parking. Meijer did get a 
variance; it might have been better to put the extra space into green space, if needed 
later, it would be available, but in the meantime would provide more green space.  
 



Retail and commercial parking requirement has been reduced from one space for every 
150 square feet of usable floor space to one space for every 250 feet of usable floor area.   
The amount of parking recommended now is on line with other communities. 
 
Parking space dimensions amended per the city engineer. He designed new graphics to 
replace the old. 
 
Also under parking we had one change and there will be more in the future. The 
ordinance requirement for a residential single family and two family homes has added  
text requiring two parking spaces for each unit with four (4) or less bedrooms for single 
family residences with five (5) or more bedrooms, one (1) additional space is required for 
each additional bedroom.   
 
Also included is a requirement for area of residential off-street parking for more than (4) 
vehicles to be located on a pervious surface other than gravel.  
 
Anderson noted that the half story reference has been deleted from all residential zones. 
This has been a problem for a long time; the definition was such that it easily turned into 
a third story. Going without the third story and requiring a height limit of thirty-five feet 
(35’) is much cleaner and easier and brings down the mass of such structures.  
 
Anderson pointed out that this is about half of the ordinance; we are focusing now so 
much on the rental ordinance, we wanted to move this forward.  
 
Stimson noted that some comments come in after this was posted to the website; one 
was that it might be better if adult entertainment be limited to the I-2 zone, which is more 
heavy duty opposed to light and because of the location of that zone in the city. Stimson 
would like to propose that be added.  
 
Anderson responded that there is sense to that suggestion and pointed out that the light 
industrial (I-1) is at all of the interchanges and the three (3) major entrances to the city 
while the I-2 zone is down in the industrial parks.  
 
Heinig questioned definition for flag lot to which Anderson responded that there was an 
illustration but no definition; flag lots should be defined.  
 
Motion by Gruber, second by Miles to open the public hearing.   
 
All in favor. Motion carried. 
 
Dorothy Appleyard, 806 Wilson Street. The building heights in residential zones are thirty-
five feet (35’) to the peak and thirty feet (30’) for mansard or flat roof. Spoke about the 
Issue she has is seeing of builders being creative and coming forward with an almost flat 
little peak. Asked if something can be added to define pitch so that possibility could be 
eliminated.  
 
Paull asked for clarification of the possibility being referred to and Appleyard explained.  
 
Appleyard: Requested considering expanding setbacks for accessory uses from three 
feet (3’)  to six (6’) whenever possible particularly in confined building lots where 
neighbors may also have three foot (3’) setbacks for accessory structures already in 



place. Spoke about concerns that the additional parking spaces required for additional 
bedrooms in residential zones could result in a parking lot. Spoke about the need for 
language providing buffering for noise and lights. Requested that pools be considered in 
total lot coverage. Questioned recreation in residential zones but as time was up will 
address that later.  
 
Mary Lynn Bugge, Gabriel Drive: Spoke of being on the Planning Commission when 
some of these amendments were first discussed; that she sent Linda Anderson a list of 
suggestions. Bugge enumerated a number of those suggestions. 
 
Connie Schaffer , North Shore Drive. Spoke about parking problems with renters, not 
calling the police, having questions about where renters are parking, beach parking 
overflowing into neighborhoods and parking for nine hours, parking on both sides of North 
Shore Drive obstructing two-way traffic and the ability to get out of her driveway.  
 
Paull said part of that problem has to do with a clear understanding of how we 
communicate this to police and dispatch.. 
 
Elaine Herbert. Spoke about having one of the last remaining corners in South Haven 
that is designated B-1 wanting to know clearly what can and cannot be done that is 
business in the neighborhood districts, about parking requirements for B-1, and noted 
that the Zoning Ordinance states that anything that comes in front of the city of South 
Haven that needs to be built from single family home to R-1 district, no matter what it is, h 
has to go to Planning Commission for site plan review.    
 
Motion by Gruber, second by Heinig to close the public hearing.  
 
All in favor. Motion carried. 
  
Paull noted it is time for the commission to discuss the amendments and enumerated that 
they can decided to do nothing, to recommend a few amendments to city council for 
approval or recommend all of the amendments that have been articulated could be to the 
city council  approval. If all were recommended, Paull suggested that the suggestion 
regarding the adult entertainment in the I-2 would be most appropriate.  
 
Anderson said Mary Lynn gave me some edits and additions, most are housekeeping, 
things that were bold that should not have been, so could be cleaned up before it goes to 
City Council. The issue of removing adult entertainment from I-1 should be part of any 
motion.  
 
Stimson questioned  building height and limiting single family houses to two (2) stories. 
Anderson responded that a third story has been removed from the ordinance. Frost 
explained that removing it from the ordinance does not mean we can leave it alone; we 
need to recommend that. Stimson asked if saying two stories does not cover that. Gruber 
asked could if the amendments could be recommended to city council and discuss that 
later. 
 
Frost said we heard concern about not adding parking spaces and creating a parking lot. 
Gruber said we are looking at the current home. Anderson said counting toilets was a 
better way to determine how many parking spaces are needed. Frost said he thinks 



square footage would be a better measure because a house could be designed with eight 
(8) dens and four (4) bedrooms.  
 
Paull said they are valid thoughts and could and should be dealt with individually.  
 
Stimson said can we send some on and refine some of the questions later. Paull said that 
would be his feeling but not sure how we want to pull those out.  
 
Gruber said there is a lot of work that has been done in this four (4) years, thinks 
especially with the height and some other things send it on to City Council, give some 
direction. The parking one is tough, but is something that would be okay to go forward 
with.  
 
 
 
Motion by Stimson to send the amendments on to City Council for approval in its existing 
status except for adult entertainment facilities being limited to the I-2 zone, making any 
other changes we need to make. Second by Miles. 
 
Paull said we have some concerns on Frost’s part which need to be corrected as soon as 
possible. 
 
A roll call vote was taken: 
 
Ayes: Gruber, Heinig, Miles, Stimson, Webb, Paull 
Nays: Frost 

 



 
 
 
REPORT TO:  Honorable Mayor and City Council 
 
 
FROM:  Wendy J. Hochstedler, Finance Director 
                  
SUBJECT:  Fiscal Year 2014-15 Comprehensive Annual Financial Report 
 
 
MEETING DATE: December 21, 2015 
 
BACKGROUND:  The City of South Haven’s annual audit has been completed for the fiscal year 
ended June 30, 2015. Mr. Peter Haefner  from the City’s independent auditing firm Vredeveld 
Haefner, LLC will present an overview of the Comprehensive Annual Financial report and 
respond to any questions the City Council may have.    Below is a link to the audit report that is 
posted on the City’s website. 
 
http://www.south-haven.com/pages/finance/pdf/2015_cafr_report.pdf  
 
 
RECOMMENDATION:  If the audit report, as submitted, is satisfactory, the City Council should 
accept the audit report for Fiscal Year 2014-15 and place it on file in the Finance Department. 
 
 
ALTERNATIVES:    As suggested by the Council 
 
 
 
Respectfully submitted, 
 

 
____________________               
Wendy J. Hochstedler                
Finance Director                    

City of South Haven
City Hall  539 Phoenix Street  South Haven, Michigan 49090-1499 

Telephone (269) 637-0700  Fax (269) 637-5319 
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TO:   Brian Dissette, City Manager  
  Honorable Members of the City Council 
 
FM:  Kate Hosier, Deputy City Clerk 
 
Date:  December 16, 2015 
 
RE:  City Council Meeting Dates for 2016 
 
 
The City Council meets on the first and third Monday of each Month at 7:00 p.m. at City Hall in 
the Council Chamber room. However, there are two meeting dates that fall on national holidays: 
 

 Monday, July 4, 2016 – Independence Day 

 Monday, September 5, 2016 – Labor Day 
 
It is recommended that those meetings be moved to the first Tuesday immediately following the 
holiday.  The suggested meeting dates are as follows: 
 

 Tuesday, July 5, 2016 

 Tuesday, September 6, 2016 

City of South Haven
City Hall  539 Phoenix Street  South Haven, Michigan 49090-1499 

Telephone (269) 637-0700  Fax (269) 637-5319 
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CITY OF SOUTH HAVEN 
VAN BUREN AND ALLEGAN COUNTIES, MICHIGAN 

 
RESOLUTION NO. 2015-49 

 
A RESOLUTION SETTING MEETING DATES FOR SOUTH HAVEN 

CITY COUNCIL FOR THE YEAR 2016 
 

 Minutes of a regular meeting of the City Council of the City of South Haven, Van Buren 
and Allegan Counties, Michigan, held in the City Hall, 539 Phoenix Street, South Haven, 
Michigan 49090 on December 21, 2015 at 7:00 p.m. local time. 
 

PRESENT: _____________________________________________________________  
 
ABSENT:   _____________________________________________________________  
 

 The following preamble and resolution was offered by Member ________ and supported 
by Member _________. 
 
WHEREAS, the South Haven City Council is scheduled to meet the first and third Monday of 
each month; and 
 
WHEREAS, the South Haven City Council has two regular meeting dates that fall on a National 
holiday; and 
 
WHEREAS, the South Haven City Council has meetings scheduled for Monday, July 4, 2016 
and Monday, September 5, 2016; 
  
NOW, THEREFORE, BE IT RESOLVED that during 2016, the City Council of the City of South 
Haven will meet on the first and third Monday of each month except for Monday, July 4, 2016 
(Independence Day) and Monday, September 5, 2016 (Labor Day) for which days their regular 
meeting will be held on Tuesday, July 5, 2016 and Tuesday, September 6, 2016. 
 
BE IT FURTHER RESOLVED, that this resolution shall take effect upon passage by the City 
Council. 
 
RECORD OF VOTE: 
 

Yeas: _____________________________________________________________  
 

Nays: _____________________________________________________________  
 
 
RESOLUTION DECLARED ADOPTED. 
 
              
        Robert G. Burr, Mayor 
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CERTIFICATION 
 
I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the 
City Council at a meeting held on the 21st day of December, 2015, at which meeting a quorum 
was present, and that this resolution was ordered to take immediate effect. Public notice of said 
meeting was given pursuant to and in compliance with the Open Meetings Act, Act No. 167 of 
the Public Acts of Michigan 1976 (MCL 15.261 et seq.). 
 
 
 
              
        Amanda Morgan, City Clerk 
 



 

City Council Agenda 
Manager’s Report 

December 21, 2015 

City Council Manager’s Report 

 
Agenda Item 11 

Consideration of Monroe Boulevard Property Purchases  

 
 

 
Background Information: 
 

The City Council will be asked to approve Resolution 2015-50, a resolution approving the 
purchase of properties located at 552, 556, 560, and 568 Monroe Blvd.  The total purchase 
price for the properties is $800,000.  The purchase will be partially funded using Michigan 
Natural Resources Trust Fund (MNRTF) grant funding.  The MNRTF is providing $245,000 
in grant funding. 
 
The City Council is being asked to consider authorization to proceed with purchasing four 
parcels along Monroe Blvd.  The property purchase coincides with the City Council’s 
adopted priorities.  The Council’s adopted priorities for the past two fiscal years has included 
a commitment to seeking grant funds to assist with the acquisition of privately owned, 
undeveloped parcels adjacent to Lake Michigan.  The city’s application to the MNRTF was 
tentatively approved by the State of Michigan in July 2013.  Over the past two years, the 
city’s staff has actively worked to fulfill the grant requirements of the MNRTF.  At this time, 
staff believes the MNRTF requirements have been satisfied and the city can proceed with 
the property purchase.  It should be noted that the city and property owners have actively 
worked to address MNRTF requirements.  Part of that effort has been the property owners’ 
agreement to lower the overall sale price by $150,000. 
 
The four privately-owned, undeveloped parcels along Monroe Blvd. are highly valued due to 
their offering of unobstructed scenic views of Lake Michigan.  The City of South Haven is 
proposing to acquire the four parcels to 1) add land to the park system; 2) ensure 
preservation of natural resources; and 3) offer an additional recreation opportunity to the 
public. 
 
The funding request will be $245,000 from the MNRTF and the city will provide $555,000 for 
a total cost of $800,000.   
 
The source of funds shall be from the city’s general fund, capital projects fund, and budget 
stabilization fund.  The city’s Finance Department has prepared a corresponding budget 
adjustment for the purchase. 

 
Recommendation: 
 

The City Council should consider the following actions: 
 

1. The City Council should consider approval of Resolution 2015-50, a resolution 
approving the purchase of properties located at 552, 556, 560, and 568 Monroe 
Blvd. 

2. The City Council should consider approval of the attached budget adjustment. 



 

City Council Agenda 
Manager’s Report 

December 21, 2015 

 
Support Material: 
 

City Attorney Correspondence  
Resolution 2015-50 
DRAFT Budget Adjustment 
DRAFT Property Purchase Agreements 
Monroe Property Map 
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CITY OF SOUTH HAVEN 
VAN BUREN AND ALLEGAN COUNTIES, MICHIGAN 

RESOLUTION NO. 2015-50 
 

A RESOLUTION APPROVING THE PURCHASE OF PROPERTIES  
LOCATED AT 552, 556, 560 AND 568 MONROE BOULEVARD  

 Minutes of a regular meeting of the City Council of the City of South Haven, Van Buren 
and Allegan Counties, Michigan, held in the City Hall, 539 Phoenix Street, South Haven, 
Michigan 49090 on December 21, 2015 at 7:00 p.m. local time. 
 

PRESENT:            
 
ABSENT:            
 

 The following preamble and resolution was offered by Member      and 
supported by Member    . 
 
WHEREAS, the owners of real property commonly known as 552, 556, 560 and 568 Monroe 
Boulevard (collectively, the “Properties”) have offered to sell the Properties to the City; and 

WHEREAS, the Properties are undeveloped and offer unobstructed scenic views of Lake 
Michigan; and 

WHEREAS, the acquisition will add land to the City park system, preserve natural resources 
and offer additional recreational opportunities to the public, and the City Council has determined 
that purchasing the Property is in the public interest; and  

WHEREAS, the City desires to apply for a Land Acquisition Grant under the Michigan Natural 
Resources Trust Fund (MNRTF) from the Michigan Department of Natural Resources (the “DNR 
Grant”) to reimburse the City for a portion of cost of acquiring the Properties. 

THEREFORE, BE IT RESOLVED, that the City Council approves and authorizes the Mayor and 
Clerk to sign the Purchase Agreements attached as Exhibit A; and 

BE IT FURTHER RESOLVED, that the City Council approves and authorizes the Mayor and 
Clerk to sign any easement terminations, declarations, and mineral royalty deeds required 
pursuant to the terms of the DNR Grant in a form acceptable to the City Attorney; and 

BE IT FURTHER RESOLVED, that the City Council authorizes the City Manager to take any 
action necessary to complete the transactions contemplated in the Purchase Agreements and to 
obtain the DNR Grant, including signing closing statements and affidavits in a form acceptable 
to the City Attorney. 

RECORD OF VOTE: 
 

Yeas: _____________________________________________________________  
 

Nays: _____________________________________________________________  
 
RESOLUTION DECLARED ADOPTED. 
 
              
        Robert G. Burr, Mayor 
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CERTIFICATION 
 
I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the 
City Council at a meeting held on the 21st day of December, 2015, at which meeting a quorum 
was present, and that this resolution was ordered to take immediate effect. Public notice of said 
meeting was given pursuant to and in compliance with the Open Meetings Act, Act No. 167 of 
the Public Acts of Michigan 1976 (MCL 15.261 et seq.). 
 
 
 
              
        Amanda Morgan, City Clerk 
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EXHIBIT A 
PURCHASE AGREEMENT 

 
 
 

[See Attached] 
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CITY OF SOUTH HAVEN
FY 2016

 BUDGET ADJUSTMENT

Capital Projects (Fund 401):

Account Fund Activity Description Rev/Exp Increase Decrease

401-000-543-000 Capital Projects Revenue Transfer In-General Fund Revenue 415,000     

401-000-699-101 Capital Projects Revenue Transfer In-General Fund Revenue 150,000          

150,000      415,000  (265,000)      Net Decrease in Revenue

401-751-971-000 Capital Projects Parks Land Acquisition-Monroe Blvd Expenditure 102,500     

401-751-975-000-0192 Capital Projects Parks Tot Lot Play Equip Replace Expenditure 60,000       

401-751-975-000-0193 Capital Projects Parks Pedestrian Bridget Expenditure 85,000       

-              247,500  247,500       Net Decrease in Expenditure

Adjust for change in Grant Funding and Land Acquisition costs for Monroe Blvd Properties (17,500)        Net Change charged to Fund Balance

General Fund (Fund 101):

Account Fund Activity Description Rev/Exp Increase Decrease
101-751-975-000-0222 General Fund Parks Harborwalk Improvements Expenditure 25,000       
101-751-975-000-0223 General Fund Parks Kids Corner Play Equip Replace Expenditure 40,000       
101-965-999-401 General Fund Transfer Out Transfer Out-Capital Projects Expenditure 150,000          
101-965-999-257 General Fund Transfer Out Transfer Out-Budget Stabilization Expenditure 50,000       

150,000      115,000  (35,000)        Net Increase in Expenditure

Adjust for additional General Fund contribution to Capital Projects Fund (35,000)        Net Change charged to Fund Balance

Budget Stabilization Fund (Fund 257):

Account Fund Activity Description Rev/Exp Increase Decrease
257-000-699-101 General Fund Revenues Transfer In-General Fund Revenue 50,000       

Redirect FY 16 General Fund Contribution to Capital Projects Fund -              50,000    (50,000)        Net Change charged to Fund Balance



 

552 Monroe Blvd. 

PURCHASE AGREEMENT 

This Purchase Agreement is made as of     , 2015, between Rosalie M. Plechaty and 
Mark W. Plechaty, wife and husband, whose address is 559 Monroe Blvd., South Haven, MI 49090 
(collectively, “Seller”), and the City of South Haven, a Michigan municipal corporation, whose principal 
business address is 539 Phoenix Street, South Haven, MI 49090 (“Buyer”). 

RECITALS 

A. Seller owns the real property located at 552 Monroe Blvd., South Haven, MI 49090, PPN: 80-53-
184-050-00, legally described on the attached Exhibit A (the “Property”). 

B. Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, the Property, in 
accordance with the terms and conditions of this Agreement. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows: 

1. Property Conveyance and Acquisition.  Subject to the terms and conditions of this Agreement, 
Sellers agrees to sell and convey to Buyer, and Buyer agrees to purchase and acquire from Seller, the 
Property. 

2. Consideration.  At closing Buyer shall pay to Seller the sum of $259,999.94 as the sole 
consideration for the Property.   

3. Land Acquisition Grant.  Buyer is applying for a Land Acquisition Grant under the Michigan 
Natural Resources Trust Fund (MNRTF) from the Michigan Department of Natural Resources, MNRTF 
Project Number TF12-096; MNRTF Project Title Monroe Boulevard Land Acquisition (the “DNR 
Grant”).  If the DNR Grant is received, Buyer intends to apply the grant funds toward the purchase of the 
Property.  Therefore, the parties acknowledge and agree that Buyer’s purchase of the Property under this 
Agreement is contingent upon its receipt of the DNR Grant. 

4. Title.  Upon payment of the consideration by Buyer, Seller shall convey marketable title to the 
Property to Buyer free and clear of any and all mortgage liens and other liens (other than real estate taxes 
and assessments not yet due and payable), with all available land divisions, by warranty deed (the 
“Deed”) that shall include the “Exhibit to Deed” attached to this Agreement as Exhibit B, subject to 
easements, restrictions or encumbrances of record which are acceptable to Buyer.  The parties shall 
execute such other commercially reasonable documents as may be customary or necessary to effectuate 
the closing, including without limitation any such documents required by the Title Company (as defined 
below) or in connection with the DNR Grant.   

5. Title Insurance.  Buyer has obtained and is satisfied with the commitments for a title insurance 
policy for the Property it has obtained from First American Title Insurance Company (the “Title 
Company”). 

6. Survey.  The parties are satisfied with the surveys or other drawings the Buyer has provided for the 
Property. 

7. Environmental Issues.   

(a) Prior to the closing, Buyer may, at Buyer’s expense, perform any environmental site 
assessments and investigations of the Property that it deems appropriate.   

(b) Each party shall provide the other party a copy of any information that party may have 
regarding the environmental condition of the Property and shall provide the other party copies of 
any information it receives from or transmits to any governmental agency or official related to the 
Property. 



 

552 Monroe Blvd. 

(c) If due to the environmental condition of any of the Property, Buyer, in its reasonable 
discretion, deems the Property unfit for the uses Buyer intends to make of it, Buyer may, upon 
written notification to Seller, refuse to accept the conveyance of the Property.   

8. Access; Inspections.  At any time prior to closing, Buyer may enter the Property to make any tests, 
inspections, examinations or studies that Buyer deems necessary.  Buyer shall be solely responsible for all 
costs and expenses incurred in doing so and, if this transaction does not close, it will reasonably restore 
the affected property to the condition it was in prior to its entry on the Property. 

9. Property Taxes, Special Assessments and Utilities.  Seller shall pay at or before closing all real 
property taxes levied against the Property to be conveyed and billed prior to closing, and all costs, interest 
and fees related to such taxes.  All real property taxes paid by or on behalf of Seller in the 12 months 
preceding closing shall be prorated to, but not including the date of closing on a due-date basis in 
accordance with MCL 211.2, as if such taxes have been paid in advance for the 12 months succeeding 
their levy date.  Seller shall be responsible for that portion of such taxes from the Levy Date(s), but not 
including the date of closing.  Buyer shall be responsible for the remainder.  For purposes hereof, “levy 
date” shall mean the date on which such taxes first became due and payable.  Seller shall further pay, at or 
before closing, the outstanding balance of principal and interest on any special assessments levied prior to 
closing, and the rates, fees and charges for any utility services provided prior to closing to the Property. 

10. Closing.  The closing will take place as soon as possible following the satisfaction of all 
contingencies specified in this Agreement, and in no event later than December 31, 2015.  The closing 
will occur at Buyer’s office at a time during regular business hours mutually agreed upon by Buyer and 
Seller, or at another location as mutually agreed upon by the parties.  Upon Buyer’s request, the Seller 
shall deposit the Deed and other necessary closing documents with the Title Company in advance of the 
closing date to be held in escrow pending the closing in accordance with a mutually acceptable escrow 
agreement between Seller, Buyer and the Title Company.  In addition to the satisfaction of all 
contingencies specified in this Agreement, the closing is subject to the satisfaction of each of the 
following conditions on or prior to the date of closing: 

(a) Buyer will have satisfied itself, in its discretion, that the Property is suitable for Buyer’s 
intended purposes according the inspections and investigations permitted by this Agreement. 

(b) Buyer has received the DNR Grant. 

11. Representations and Warranties.  Seller represents and warrants to Buyer as follows: 

(a) Seller is fully authorized to convey to Buyer the Property pursuant to this Agreement.   

(b) Seller has not leased, granted easements to, entered into land contracts for or otherwise 
encumbered the Property in any manner that does not appear in the records of the Van Buren 
County Register of Deeds. 

(c) Seller has not agreed with any other party to sell the Property. 

(d) Seller is not, to his knowledge, in material violation of any federal, state, or local statute, law, 
ordinance, rule, regulation, order, or ruling affecting the Property, including, but not limited to, any 
zoning or land use regulations. 

(e) Seller is not engaged in or a party to, nor, to the best of his knowledge, threatened with any 
legal actions or other proceedings before any court, arbitrator, or administrative agency with respect 
to the Property, and there are no outstanding orders, rulings, decrees, judgments, or stipulations of 
any court, arbitrator, or administrative agency to which it is a party or by which it is bound that may 
adversely affect the Property or the transaction contemplated by this Agreement. 

(f) To Seller’s knowledge, the Property is not a “facility” as defined in Part 201 of 1994 PA 451. 
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12. Brokers.  Each party represents and warrants that there are no brokers’, finders’ or similar fees in 
connection with this transaction. 

13. Closing Costs.  Seller shall be responsible for the payment of applicable transfer taxes and the cost 
to record any necessary mortgage releases.  Buyer shall be responsible for the cost of recording the 
warranty deed and all title company charges and closing or escrow fees, if any. 

14. Assignment.  Neither party may assign any of that party’s rights, duties or obligations under this 
Agreement without the prior written consent of the other party. 

15. Breach and Remedies.  Upon breach of this Agreement by either party, the non-breaching party 
may, at its option, seek specific performance of this Agreement or seek any other remedy available under 
this Agreement or at law or in equity.  The parties agree that legal remedies are inadequate, that they will 
suffer irreparable harm upon the breach of this Agreement and that specific performance is appropriate 
and necessary under such circumstances.  The parties agree that for any action brought pursuant to or to 
enforce any provision of this Agreement, to the extent not otherwise prohibited by law, the prevailing 
party shall, in addition to any other remedies, be entitled to recover its actual costs, including, without 
limitation, actual reasonable attorneys’ fees and other legal expenses incurred to bring, maintain or defend 
any such action from its first accrual or notice through any appellate proceedings and collection 
proceedings. 

16. Miscellaneous. 

(a) This is the entire agreement between the parties regarding its subject matter.  It may not be 
modified or amended except in writing executed by both parties.  The captions are for reference 
only and shall not affect the interpretation of this Agreement.  More than one copy of this 
Agreement may be signed, but all constitute but one agreement. 

(b) Any notices shall be made in writing to the address as first written above or to such other 
addresses as indicated by notice and shall be made by personal delivery or by United States 
certified mail, with return receipt requested and postage prepaid. 

(c) This Agreement shall be binding upon the parties and their subrogees, successors, and 
permitted assigns. 

17. Seller’s Certifications. The Seller certifies that: (i) Seller has been informed of all of their rights and 
benefits under the Uniform Relocation Assistance and Real Properties Acquisition Act of 1970, and (ii) 
Seller has been provided with a Statement of Just Compensation. 

 

The parties have signed this Agreement as of the date first above written. 

BUYER 
 
CITY OF SOUTH HAVEN 
 
 
By:       
 Robert Burr, Mayor 
 
 
By:       
 Amanda Morgan, Clerk 

 SELLER 
 
 
 
 
_______________________________ 

Rosalie M. Plechaty 
 
 

_______________________________ 
Mark W. Plechaty 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

A strip of land 78 feet in width North and South off the North side of Block 5, Jay R. MONROE 
SUBDIVISION OF BLOCK 49 AND CHESTNUT STREET OF THE VILLAGE (NOW CITY) OF 
SOUTH HAVEN, according to the recorded plat thereof, as recorded in Liber 1 of Plats, Page 47 of Van 
Buren County Records. 

 

Commonly known as: 552 Monroe Blvd., South Haven, MI 49090 

Tax Parcel No.:   80-53-184-050-00 
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EXHIBIT B 
 
 

EXHIBIT TO DEED 
 

It is the intent of Buyer, the City of South Haven, and Seller, Rosalie Plechaty and Mark Plechaty, 
wife and husband, that Buyer will protect Sellers' views of Lake Michigan as it is at the time of sale and 
there will never be any development of the purchased property that would obstruct  Sellers' views from the 
ground level of their respective home located at 559 Monroe Boulevard, which is across Monroe 
Boulevard from the purchased property and facing Lake Michigan.  However, the parties acknowledge 
and agree that the purchased property will perpetually remain open and accessible to the general public. 

Therefore, as part of the consideration for this transaction, Buyer agrees that in perpetuity it will 
not allow, and will actively take action to prohibit, the following:  (1) the construction, erection or 
placement of any buildings and structures at street level (including, but not limited to, life guard 
chair/station, snack, drink, towel, bicycle or water sport rental or other sales/rental related stand or kiosk, 
benches, tables, trash receptacles, storage tanks of any kind, garages or sheds); (2) the installation of any 
new (excludes existing parking areas) paved vehicle (motorized or nonmotorized) or watercraft 
(motorized or nonmotorized) parking areas; (3)  the installation of any new stairs, improved walkways or 
similar access points that provide pedestrian access to the adjacent bluff area or Lake Michigan; and (4) 
the planting of any new trees (excludes existing trees) or any other thing that would permanently obstruct 
Sellers' view of Lake Michigan. 

Notwithstanding the foregoing, Sellers acknowledge and agree that the purchased property shall 
be used and improved by Buyer to provide: (1) paved public sidewalks and/or public recreational trails 
that are continuously open and accessible to the general public; and (2) dune, bluff and/or bank 
stabilization improvements.  Additionally, the parties acknowledge and agree that public benches, tables, 
trash receptacles and similar facilities may be installed and maintained by Buyer below street level.  
Sellers acknowledge and agree that such uses and improvements shall not constitute a violation or breach 
of the restrictions contained herein. 

This language shall constitute a deed restriction and restrictive covenant that runs with the land 
and will be binding on the Buyer or any future Buyer. 

The foregoing restriction will remain in effect even if Seller later sells their home and the 
benefits and burdens of these restrictions are binding on Buyer and Seller and their respective heirs, 
successors and assigns. 
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556 Monroe Blvd. 

PURCHASE AGREEMENT 

This Purchase Agreement is made as of     , 2015, between Frank W. Overton, 
Trustee of the Frank W. Overton Trust dated October 17, 1974 and Joan R. Overton, Trustee of the Joan 
R. Overton Trust dated October 17, 1974, each as to an undivided one-half interest in the Property (as 
defined below), whose address is 561 Monroe Blvd., South Haven, MI 49090 (collectively, “Seller”), and 
the City of South Haven, a Michigan municipal corporation, whose principal business address is 539 
Phoenix Street, South Haven, MI 49090 (“Buyer”). 

RECITALS 

A. Seller owns the real property located at 556 Monroe Blvd., South Haven, MI 49090, PPN: 80-53-
184-051-00, legally described on the attached Exhibit A (the “Property”). 

B. Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, the Property, in 
accordance with the terms and conditions of this Agreement. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows: 

1. Property Conveyance and Acquisition.  Subject to the terms and conditions of this Agreement, 
Sellers agrees to sell and convey to Buyer, and Buyer agrees to purchase and acquire from Seller, the 
Property. 

2. Consideration.  At closing Buyer shall pay to Seller the sum of $206,666.66 as the sole 
consideration for the Property.   

3. Land Acquisition Grant.  Buyer is applying for a Land Acquisition Grant under the Michigan 
Natural Resources Trust Fund (MNRTF) from the Michigan Department of Natural Resources, MNRTF 
Project Number TF12-096; MNRTF Project Title Monroe Boulevard Land Acquisition (the “DNR 
Grant”).  If the DNR Grant is received, Buyer intends to apply the grant funds toward the purchase of the 
Property.  Therefore, the parties acknowledge and agree that Buyer’s purchase of the Property under this 
Agreement is contingent upon its receipt of the DNR Grant. 

4. Title.  Upon payment of the consideration by Buyer, Seller shall convey marketable title to the 
Property to Buyer free and clear of any and all mortgage liens and other liens (other than real estate taxes 
and assessments not yet due and payable), with all available land divisions, by warranty deed (the 
“Deed”) that shall include the “Exhibit to Deed” attached to this Agreement as Exhibit B, subject to 
easements, restrictions or encumbrances of record which are acceptable to Buyer.  The parties shall 
execute such other commercially reasonable documents as may be customary or necessary to effectuate 
the closing, including without limitation any such documents required by the Title Company (as defined 
below) or in connection with the DNR Grant.   

5. Title Insurance.  Buyer has obtained and is satisfied with the commitments for a title insurance 
policy for the Property it has obtained from First American Title Insurance Company (the “Title 
Company”). 

6. Survey.  The parties are satisfied with the surveys or other drawings the Buyer has provided for the 
Property. 

7. Environmental Issues.   

(a) Prior to the closing, Buyer may, at Buyer’s expense, perform any environmental site 
assessments and investigations of the Property that it deems appropriate.   

(b) Each party shall provide the other party a copy of any information that party may have 
regarding the environmental condition of the Property and shall provide the other party copies of 
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any information it receives from or transmits to any governmental agency or official related to the 
Property. 

(c) If due to the environmental condition of any of the Property, Buyer, in its reasonable 
discretion, deems the Property unfit for the uses Buyer intends to make of it, Buyer may, upon 
written notification to Seller, refuse to accept the conveyance of the Property.   

8. Access; Inspections.  At any time prior to closing, Buyer may enter the Property to make any tests, 
inspections, examinations or studies that Buyer deems necessary.  Buyer shall be solely responsible for all 
costs and expenses incurred in doing so and, if this transaction does not close, it will reasonably restore 
the affected property to the condition it was in prior to its entry on the Property. 

9. Property Taxes, Special Assessments and Utilities.  Seller shall pay at or before closing all real 
property taxes levied against the Property to be conveyed and billed prior to closing, and all costs, interest 
and fees related to such taxes.  All real property taxes paid by or on behalf of Seller in the 12 months 
preceding closing shall be prorated to, but not including the date of closing on a due-date basis in 
accordance with MCL 211.2, as if such taxes have been paid in advance for the 12 months succeeding 
their levy date.  Seller shall be responsible for that portion of such taxes from the Levy Date(s), but not 
including the date of closing.  Buyer shall be responsible for the remainder.  For purposes hereof, “levy 
date” shall mean the date on which such taxes first became due and payable.  Seller shall further pay, at or 
before closing, the outstanding balance of principal and interest on any special assessments levied prior to 
closing, and the rates, fees and charges for any utility services provided prior to closing to the Property. 

10. Closing.  The closing will take place as soon as possible following the satisfaction of all 
contingencies specified in this Agreement, and in no event later than December 31, 2015.  The closing 
will occur at Buyer’s office at a time during regular business hours mutually agreed upon by Buyer and 
Seller, or at another location as mutually agreed upon by the parties.  Upon Buyer’s request, the Seller 
shall deposit the Deed and other necessary closing documents with the Title Company in advance of the 
closing date to be held in escrow pending the closing in accordance with a mutually acceptable escrow 
agreement between Seller, Buyer and the Title Company.  In addition to the satisfaction of all 
contingencies specified in this Agreement, the closing is subject to the satisfaction of each of the 
following conditions on or prior to the date of closing: 

(a) Buyer will have satisfied itself, in its discretion, that the Property is suitable for Buyer’s 
intended purposes according the inspections and investigations permitted by this Agreement. 

(b) Buyer has received the DNR Grant. 

11. Representations and Warranties.  Seller represents and warrants to Buyer as follows: 

(a) Seller is fully authorized to convey to Buyer the Property pursuant to this Agreement.   

(b) Seller has not leased, granted easements to, entered into land contracts for or otherwise 
encumbered the Property in any manner that does not appear in the records of the Van Buren 
County Register of Deeds. 

(c) Seller has not agreed with any other party to sell the Property. 

(d) Seller is not, to his knowledge, in material violation of any federal, state, or local statute, law, 
ordinance, rule, regulation, order, or ruling affecting the Property, including, but not limited to, any 
zoning or land use regulations. 

(e) Seller is not engaged in or a party to, nor, to the best of his knowledge, threatened with any 
legal actions or other proceedings before any court, arbitrator, or administrative agency with respect 
to the Property, and there are no outstanding orders, rulings, decrees, judgments, or stipulations of 
any court, arbitrator, or administrative agency to which it is a party or by which it is bound that may 
adversely affect the Property or the transaction contemplated by this Agreement. 
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(f) To Seller’s knowledge, the Property is not a “facility” as defined in Part 201 of 1994 PA 451. 

12. Brokers.  Each party represents and warrants that there are no brokers’, finders’ or similar fees in 
connection with this transaction. 

13. Closing Costs.  Seller shall be responsible for the payment of applicable transfer taxes and the cost 
to record any necessary mortgage releases.  Buyer shall be responsible for the cost of recording the 
warranty deed and all title company charges and closing or escrow fees, if any. 

14. Assignment.  Neither party may assign any of that party’s rights, duties or obligations under this 
Agreement without the prior written consent of the other party. 

15. Breach and Remedies.  Upon breach of this Agreement by either party, the non-breaching party 
may, at its option, seek specific performance of this Agreement or seek any other remedy available under 
this Agreement or at law or in equity.  The parties agree that legal remedies are inadequate, that they will 
suffer irreparable harm upon the breach of this Agreement and that specific performance is appropriate 
and necessary under such circumstances.  The parties agree that for any action brought pursuant to or to 
enforce any provision of this Agreement, to the extent not otherwise prohibited by law, the prevailing 
party shall, in addition to any other remedies, be entitled to recover its actual costs, including, without 
limitation, actual reasonable attorneys’ fees and other legal expenses incurred to bring, maintain or defend 
any such action from its first accrual or notice through any appellate proceedings and collection 
proceedings. 

16. Miscellaneous. 

(a) This is the entire agreement between the parties regarding its subject matter.  It may not be 
modified or amended except in writing executed by both parties.  The captions are for reference 
only and shall not affect the interpretation of this Agreement.  More than one copy of this 
Agreement may be signed, but all constitute but one agreement. 

(b) Any notices shall be made in writing to the address as first written above or to such other 
addresses as indicated by notice and shall be made by personal delivery or by United States 
certified mail, with return receipt requested and postage prepaid. 

(c) This Agreement shall be binding upon the parties and their subrogees, successors, and 
permitted assigns. 

17. Seller’s Certifications. The Seller certifies that: (i) Seller has been informed of all of their rights and 
benefits under the Uniform Relocation Assistance and Real Properties Acquisition Act of 1970, and (ii) 
Seller has been provided with a Statement of Just Compensation. 

The parties have signed this Agreement as of the date first above written. 

BUYER 
 
CITY OF SOUTH HAVEN 
 
 
By:       
 Robert Burr, Mayor 
 
 
By:       
 Amanda Morgan, Clerk 

 SELLER 
 
 
_______________________________ 
Frank W. Overton, Trustee of the Frank 
W. Overton Trust dated October 17, 1974 

 
 

_______________________________ 
Joan R. Overton, Trustee of the Joan R. 
Overton Trust dated October 17, 1974 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

The South 62 feet of the North 140 feet of Block 5, J. R. Monroe Subdivision of the City of South Haven, 
according to the plat thereof recorded in Liber 1 of Plats, Page 47 of Van Buren County Records. 

 

Commonly known as: 556 Monroe Blvd., South Haven, MI 49090 

Tax Parcel No.:   80-53-184-051-00 
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EXHIBIT B 
 
 

EXHIBIT TO DEED 
 

It is the intent of Buyer, the City of South Haven, and Seller, Frank W. Overton, Trustee of the 
Frank W. Overton Trust dated October 17, 1974 and Joan R. Overton, Trustee of the Joan R. Overton 
Trust dated October 17, 1974, that Buyer will protect Sellers' views of Lake Michigan as it is at the time 
of sale and there will never be any development of the purchased property that would obstruct  Sellers' 
views from the ground level of their respective home located at 561 Monroe Boulevard, which is across 
Monroe Boulevard from the purchased property and facing Lake Michigan.  However, the parties 
acknowledge and agree that the purchased property will perpetually remain open and accessible to the 
general public. 

Therefore, as part of the consideration for this transaction, Buyer agrees that in perpetuity it will 
not allow, and will actively take action to prohibit, the following:  (1) the construction, erection or 
placement of any buildings and structures at street level (including, but not limited to, life guard 
chair/station, snack, drink, towel, bicycle or water sport rental or other sales/rental related stand or kiosk, 
benches, tables, trash receptacles, storage tanks of any kind, garages or sheds); (2) the installation of any 
new (excludes existing parking areas) paved vehicle (motorized or nonmotorized) or watercraft 
(motorized or nonmotorized) parking areas; (3)  the installation of any new stairs, improved walkways or 
similar access points that provide pedestrian access to the adjacent bluff area or Lake Michigan; and (4) 
the planting of any new trees (excludes existing trees) or any other thing that would permanently obstruct 
Sellers' view of Lake Michigan. 

Notwithstanding the foregoing, Sellers acknowledge and agree that the purchased property shall 
be used and improved by Buyer to provide: (1) paved public sidewalks and/or public recreational trails 
that are continuously open and accessible to the general public; and (2) dune, bluff and/or bank 
stabilization improvements.  Additionally, the parties acknowledge and agree that public benches, tables, 
trash receptacles and similar facilities may be installed and maintained by Buyer below street level.  
Sellers acknowledge and agree that such uses and improvements shall not constitute a violation or breach 
of the restrictions contained herein. 

This language shall constitute a deed restriction and restrictive covenant that runs with the land 
and will be binding on the Buyer or any future Buyer. 

The foregoing restriction will remain in effect even if Seller later sells their home and the 
benefits and burdens of these restrictions are binding on Buyer and Seller and their respective heirs, 
successors and assigns. 
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PURCHASE AGREEMENT 

This Purchase Agreement is made as of     , 2015, between Pamela Kay Chappell 
and Peter Michael Wehle, Trustees of the Chappell-Wehle Revocable Trust, dated January 4, 2011, whose 
address is 565 Monroe Blvd., South Haven, MI 49090 (collectively, “Seller”), and the City of South 
Haven, a Michigan municipal corporation, whose principal business address is 539 Phoenix Street, South 
Haven, MI 49090 (“Buyer”). 

RECITALS 

A. Seller owns the real property located at 560 Monroe Blvd., South Haven, MI 49090, PPN: 80-53-
184-052-00, legally described on the attached Exhibit A (the “Property”). 

B. Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, the Property, in 
accordance with the terms and conditions of this Agreement. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows: 

1. Property Conveyance and Acquisition.  Subject to the terms and conditions of this Agreement, 
Sellers agrees to sell and convey to Buyer, and Buyer agrees to purchase and acquire from Seller, the 
Property. 

2. Consideration.  At closing Buyer shall pay to Seller the sum of $166,666.70 as the sole 
consideration for the Property.   

3. Land Acquisition Grant.  Buyer is applying for a Land Acquisition Grant under the Michigan 
Natural Resources Trust Fund (MNRTF) from the Michigan Department of Natural Resources, MNRTF 
Project Number TF12-096; MNRTF Project Title Monroe Boulevard Land Acquisition (the “DNR 
Grant”).  If the DNR Grant is received, Buyer intends to apply the grant funds toward the purchase of the 
Property.  Therefore, the parties acknowledge and agree that Buyer’s purchase of the Property under this 
Agreement is contingent upon its receipt of the DNR Grant. 

4. Title.  Upon payment of the consideration by Buyer, Seller shall convey marketable title to the 
Property to Buyer free and clear of any and all mortgage liens and other liens (other than real estate taxes 
and assessments not yet due and payable), with all available land divisions, by warranty deed (the 
“Deed”) that shall include the “Exhibit to Deed” attached to this Agreement as Exhibit B, subject to 
easements, restrictions or encumbrances of record which are acceptable to Buyer.  The parties shall 
execute such other commercially reasonable documents as may be customary or necessary to effectuate 
the closing, including without limitation any such documents required by the Title Company (as defined 
below) or in connection with the DNR Grant.   

5. Title Insurance.  Buyer has obtained and is satisfied with the commitments for a title insurance 
policy for the Property it has obtained from First American Title Insurance Company (the “Title 
Company”). 

6. Survey.  The parties are satisfied with the surveys or other drawings the Buyer has provided for the 
Property. 

7. Environmental Issues.   

(a) Prior to the closing, Buyer may, at Buyer’s expense, perform any environmental site 
assessments and investigations of the Property that it deems appropriate.   

(b) Each party shall provide the other party a copy of any information that party may have 
regarding the environmental condition of the Property and shall provide the other party copies of 
any information it receives from or transmits to any governmental agency or official related to the 
Property. 
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(c) If due to the environmental condition of any of the Property, Buyer, in its reasonable 
discretion, deems the Property unfit for the uses Buyer intends to make of it, Buyer may, upon 
written notification to Seller, refuse to accept the conveyance of the Property.   

8. Access; Inspections.  At any time prior to closing, Buyer may enter the Property to make any tests, 
inspections, examinations or studies that Buyer deems necessary.  Buyer shall be solely responsible for all 
costs and expenses incurred in doing so and, if this transaction does not close, it will reasonably restore 
the affected property to the condition it was in prior to its entry on the Property. 

9. Property Taxes, Special Assessments and Utilities.  Seller shall pay at or before closing all real 
property taxes levied against the Property to be conveyed and billed prior to closing, and all costs, interest 
and fees related to such taxes.  All real property taxes paid by or on behalf of Seller in the 12 months 
preceding closing shall be prorated to, but not including the date of closing on a due-date basis in 
accordance with MCL 211.2, as if such taxes have been paid in advance for the 12 months succeeding 
their levy date.  Seller shall be responsible for that portion of such taxes from the Levy Date(s), but not 
including the date of closing.  Buyer shall be responsible for the remainder.  For purposes hereof, “levy 
date” shall mean the date on which such taxes first became due and payable.  Seller shall further pay, at or 
before closing, the outstanding balance of principal and interest on any special assessments levied prior to 
closing, and the rates, fees and charges for any utility services provided prior to closing to the Property. 

10. Closing.  The closing will take place as soon as possible following the satisfaction of all 
contingencies specified in this Agreement, and in no event later than December 31, 2015.  The closing 
will occur at Buyer’s office at a time during regular business hours mutually agreed upon by Buyer and 
Seller, or at another location as mutually agreed upon by the parties.  Upon Buyer’s request, the Seller 
shall deposit the Deed and other necessary closing documents with the Title Company in advance of the 
closing date to be held in escrow pending the closing in accordance with a mutually acceptable escrow 
agreement between Seller, Buyer and the Title Company.  In addition to the satisfaction of all 
contingencies specified in this Agreement, the closing is subject to the satisfaction of each of the 
following conditions on or prior to the date of closing: 

(a) Buyer will have satisfied itself, in its discretion, that the Property is suitable for Buyer’s 
intended purposes according the inspections and investigations permitted by this Agreement. 

(b) Buyer has received the DNR Grant. 

11. Representations and Warranties.  Seller represents and warrants to Buyer as follows: 

(a) Seller is fully authorized to convey to Buyer the Property pursuant to this Agreement.   

(b) Seller has not leased, granted easements to, entered into land contracts for or otherwise 
encumbered the Property in any manner that does not appear in the records of the Van Buren 
County Register of Deeds. 

(c) Seller has not agreed with any other party to sell the Property. 

(d) Seller is not, to his knowledge, in material violation of any federal, state, or local statute, law, 
ordinance, rule, regulation, order, or ruling affecting the Property, including, but not limited to, any 
zoning or land use regulations. 

(e) Seller is not engaged in or a party to, nor, to the best of his knowledge, threatened with any 
legal actions or other proceedings before any court, arbitrator, or administrative agency with respect 
to the Property, and there are no outstanding orders, rulings, decrees, judgments, or stipulations of 
any court, arbitrator, or administrative agency to which it is a party or by which it is bound that may 
adversely affect the Property or the transaction contemplated by this Agreement. 

(f) To Seller’s knowledge, the Property is not a “facility” as defined in Part 201 of 1994 PA 451. 
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12. Brokers.  Each party represents and warrants that there are no brokers’, finders’ or similar fees in 
connection with this transaction. 

13. Closing Costs.  Seller shall be responsible for the payment of applicable transfer taxes and the cost 
to record any necessary mortgage releases.  Buyer shall be responsible for the cost of recording the 
warranty deed and all title company charges and closing or escrow fees, if any. 

14. Assignment.  Neither party may assign any of that party’s rights, duties or obligations under this 
Agreement without the prior written consent of the other party. 

15. Breach and Remedies.  Upon breach of this Agreement by either party, the non-breaching party 
may, at its option, seek specific performance of this Agreement or seek any other remedy available under 
this Agreement or at law or in equity.  The parties agree that legal remedies are inadequate, that they will 
suffer irreparable harm upon the breach of this Agreement and that specific performance is appropriate 
and necessary under such circumstances.  The parties agree that for any action brought pursuant to or to 
enforce any provision of this Agreement, to the extent not otherwise prohibited by law, the prevailing 
party shall, in addition to any other remedies, be entitled to recover its actual costs, including, without 
limitation, actual reasonable attorneys’ fees and other legal expenses incurred to bring, maintain or defend 
any such action from its first accrual or notice through any appellate proceedings and collection 
proceedings. 

16. Miscellaneous. 

(a) This is the entire agreement between the parties regarding its subject matter.  It may not be 
modified or amended except in writing executed by both parties.  The captions are for reference 
only and shall not affect the interpretation of this Agreement.  More than one copy of this 
Agreement may be signed, but all constitute but one agreement. 

(b) Any notices shall be made in writing to the address as first written above or to such other 
addresses as indicated by notice and shall be made by personal delivery or by United States 
certified mail, with return receipt requested and postage prepaid. 

(c) This Agreement shall be binding upon the parties and their subrogees, successors, and 
permitted assigns. 

17. Seller’s Certifications. The Seller certifies that: (i) Seller has been informed of all of their rights and 
benefits under the Uniform Relocation Assistance and Real Properties Acquisition Act of 1970, and (ii) 
Seller has been provided with a Statement of Just Compensation. 

The parties have signed this Agreement as of the date first above written. 

BUYER 
 
CITY OF SOUTH HAVEN 
 
 
By:       
 Robert Burr, Mayor 
 
 
By:       
 Amanda Morgan, Clerk 

 SELLER 
 
 
_______________________________ 
Pamela Kay Chappell, Trustee of the 
Chappell-Wehle Revocable Trust, dated 
January 4, 2011 

 
_______________________________ 
Peter Michael Wehle, Trustee of the 
Chappell-Wehle Revocable Trust, dated 
January 4, 2011 

   
  

 



 

560 Monroe Blvd. 

EXHIBIT A 

 

LEGAL DESCRIPTION 

 

Commencing on the West side of Monroe Boulevard 51.35 feet Northerly of the Northwest corner of 
Clinton Street and Monroe Boulevard, thence West to Lake Michigan, thence North 50 feet, thence East 
to Monroe Boulevard, thence Southerly to beginning, ORIGINAL VILLAGE PLAT, BLOCK 49. 

 

Commonly known as: 560 Monroe Blvd., South Haven, MI 49090 

Tax Parcel No.:   80-53-184-052-00 
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EXHIBIT B 
 
 

EXHIBIT TO DEED 
 

It is the intent of Buyer, the City of South Haven, and Seller, Pamela Kay Chappell and Peter 
Michael Wehle, Trustees of the Chappell-Wehle Revocable Trust, dated January 4, 2011, that Buyer will 
protect Sellers' views of Lake Michigan as it is at the time of sale and there will never be any development 
of the purchased property that would obstruct  Sellers' views from the ground level of their respective 
home located at 565 Monroe Boulevard, which is across Monroe Boulevard from the purchased property 
and facing Lake Michigan.  However, the parties acknowledge and agree that the purchased property will 
perpetually remain open and accessible to the general public. 

Therefore, as part of the consideration for this transaction, Buyer agrees that in perpetuity it will 
not allow, and will actively take action to prohibit, the following:  (1) the construction, erection or 
placement of any buildings and structures at street level (including, but not limited to, life guard 
chair/station, snack, drink, towel, bicycle or water sport rental or other sales/rental related stand or kiosk, 
benches, tables, trash receptacles, storage tanks of any kind, garages or sheds); (2) the installation of any 
new (excludes existing parking areas) paved vehicle (motorized or nonmotorized) or watercraft 
(motorized or nonmotorized) parking areas; (3)  the installation of any new stairs, improved walkways or 
similar access points that provide pedestrian access to the adjacent bluff area or Lake Michigan; and (4) 
the planting of any new trees (excludes existing trees) or any other thing that would permanently obstruct 
Sellers' view of Lake Michigan. 

Notwithstanding the foregoing, Sellers acknowledge and agree that the purchased property shall 
be used and improved by Buyer to provide: (1) paved public sidewalks and/or public recreational trails 
that are continuously open and accessible to the general public; and (2) dune, bluff and/or bank 
stabilization improvements.  Additionally, the parties acknowledge and agree that public benches, tables, 
trash receptacles and similar facilities may be installed and maintained by Buyer below street level.  
Sellers acknowledge and agree that such uses and improvements shall not constitute a violation or breach 
of the restrictions contained herein. 

This language shall constitute a deed restriction and restrictive covenant that runs with the land 
and will be binding on the Buyer or any future Buyer. 

The foregoing restriction will remain in effect even if Seller later sells their home and the 
benefits and burdens of these restrictions are binding on Buyer and Seller and their respective heirs, 
successors and assigns. 
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PURCHASE AGREEMENT 

This Purchase Agreement is made as of     , 2015, between Frederick C. Kauffman, 
a widower and not since remarried, whose address is 567 Monroe Blvd., South Haven, MI 49090 
(“Seller”), and the City of South Haven, a Michigan municipal corporation, whose principal business 
address is 539 Phoenix Street, South Haven, MI 49090 (“Buyer”). 

RECITALS 

A. Seller owns the real property located at 568 Monroe Blvd., South Haven, MI 49090, PPN: 80-53-
184-053-00, legally described on the attached Exhibit A (the “Property”). 

B. Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, the Property, in 
accordance with the terms and conditions of this Agreement. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows: 

1. Property Conveyance and Acquisition.  Subject to the terms and conditions of this Agreement, 
Sellers agrees to sell and convey to Buyer, and Buyer agrees to purchase and acquire from Seller, the 
Property. 

2. Consideration.  At closing Buyer shall pay to Seller the sum of $166,666.70 as the sole 
consideration for the Property.   

3. Land Acquisition Grant.  Buyer is applying for a Land Acquisition Grant under the Michigan 
Natural Resources Trust Fund (MNRTF) from the Michigan Department of Natural Resources, MNRTF 
Project Number TF12-096; MNRTF Project Title Monroe Boulevard Land Acquisition (the “DNR 
Grant”).  If the DNR Grant is received, Buyer intends to apply the grant funds toward the purchase of the 
Property.  Therefore, the parties acknowledge and agree that Buyer’s purchase of the Property under this 
Agreement is contingent upon its receipt of the DNR Grant. 

4. Title.  Upon payment of the consideration by Buyer, Seller shall convey marketable title to the 
Property to Buyer free and clear of any and all mortgage liens and other liens (other than real estate taxes 
and assessments not yet due and payable), with all available land divisions, by warranty deed (the 
“Deed”) that shall include the “Exhibit to Deed” attached to this Agreement as Exhibit B, subject to 
easements, restrictions or encumbrances of record which are acceptable to Buyer.  The parties shall 
execute such other commercially reasonable documents as may be customary or necessary to effectuate 
the closing, including without limitation any such documents required by the Title Company (as defined 
below) or in connection with the DNR Grant.   

5. Title Insurance.  Buyer has obtained and is satisfied with the commitments for a title insurance 
policy for the Property it has obtained from First American Title Insurance Company (the “Title 
Company”). 

6. Survey.  The parties are satisfied with the surveys or other drawings the Buyer has provided for the 
Property. 

7. Environmental Issues.   

(a) Prior to the closing, Buyer may, at Buyer’s expense, perform any environmental site 
assessments and investigations of the Property that it deems appropriate.   

(b) Each party shall provide the other party a copy of any information that party may have 
regarding the environmental condition of the Property and shall provide the other party copies of 
any information it receives from or transmits to any governmental agency or official related to the 
Property. 
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(c) If due to the environmental condition of any of the Property, Buyer, in its reasonable 
discretion, deems the Property unfit for the uses Buyer intends to make of it, Buyer may, upon 
written notification to Seller, refuse to accept the conveyance of the Property.   

8. Access; Inspections.  At any time prior to closing, Buyer may enter the Property to make any tests, 
inspections, examinations or studies that Buyer deems necessary.  Buyer shall be solely responsible for all 
costs and expenses incurred in doing so and, if this transaction does not close, it will reasonably restore 
the affected property to the condition it was in prior to its entry on the Property. 

9. Property Taxes, Special Assessments and Utilities.  Seller shall pay at or before closing all real 
property taxes levied against the Property to be conveyed and billed prior to closing, and all costs, interest 
and fees related to such taxes.  All real property taxes paid by or on behalf of Seller in the 12 months 
preceding closing shall be prorated to, but not including the date of closing on a due-date basis in 
accordance with MCL 211.2, as if such taxes have been paid in advance for the 12 months succeeding 
their levy date.  Seller shall be responsible for that portion of such taxes from the Levy Date(s), but not 
including the date of closing.  Buyer shall be responsible for the remainder.  For purposes hereof, “levy 
date” shall mean the date on which such taxes first became due and payable.  Seller shall further pay, at or 
before closing, the outstanding balance of principal and interest on any special assessments levied prior to 
closing, and the rates, fees and charges for any utility services provided prior to closing to the Property. 

10. Closing.  The closing will take place as soon as possible following the satisfaction of all 
contingencies specified in this Agreement, and in no event later than December 31, 2015.  The closing 
will occur at Buyer’s office at a time during regular business hours mutually agreed upon by Buyer and 
Seller, or at another location as mutually agreed upon by the parties.  Upon Buyer’s request, the Seller 
shall deposit the Deed and other necessary closing documents with the Title Company in advance of the 
closing date to be held in escrow pending the closing in accordance with a mutually acceptable escrow 
agreement between Seller, Buyer and the Title Company.  In addition to the satisfaction of all 
contingencies specified in this Agreement, the closing is subject to the satisfaction of each of the 
following conditions on or prior to the date of closing: 

(a) Buyer will have satisfied itself, in its discretion, that the Property is suitable for Buyer’s 
intended purposes according the inspections and investigations permitted by this Agreement. 

(b) Buyer has received the DNR Grant. 

11. Representations and Warranties.  Seller represents and warrants to Buyer as follows: 

(a) Seller is fully authorized to convey to Buyer the Property pursuant to this Agreement.   

(b) Seller has not leased, granted easements to, entered into land contracts for or otherwise 
encumbered the Property in any manner that does not appear in the records of the Van Buren 
County Register of Deeds. 

(c) Seller has not agreed with any other party to sell the Property. 

(d) Seller is not, to his knowledge, in material violation of any federal, state, or local statute, law, 
ordinance, rule, regulation, order, or ruling affecting the Property, including, but not limited to, any 
zoning or land use regulations. 

(e) Seller is not engaged in or a party to, nor, to the best of his knowledge, threatened with any 
legal actions or other proceedings before any court, arbitrator, or administrative agency with respect 
to the Property, and there are no outstanding orders, rulings, decrees, judgments, or stipulations of 
any court, arbitrator, or administrative agency to which it is a party or by which it is bound that may 
adversely affect the Property or the transaction contemplated by this Agreement. 

(f) To Seller’s knowledge, the Property is not a “facility” as defined in Part 201 of 1994 PA 451. 
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12. Brokers.  Each party represents and warrants that there are no brokers’, finders’ or similar fees in 
connection with this transaction. 

13. Closing Costs.  Seller shall be responsible for the payment of applicable transfer taxes and the cost 
to record any necessary mortgage releases.  Buyer shall be responsible for the cost of recording the 
warranty deed and all title company charges and closing or escrow fees, if any. 

14. Assignment.  Neither party may assign any of that party’s rights, duties or obligations under this 
Agreement without the prior written consent of the other party. 

15. Breach and Remedies.  Upon breach of this Agreement by either party, the non-breaching party 
may, at its option, seek specific performance of this Agreement or seek any other remedy available under 
this Agreement or at law or in equity.  The parties agree that legal remedies are inadequate, that they will 
suffer irreparable harm upon the breach of this Agreement and that specific performance is appropriate 
and necessary under such circumstances.  The parties agree that for any action brought pursuant to or to 
enforce any provision of this Agreement, to the extent not otherwise prohibited by law, the prevailing 
party shall, in addition to any other remedies, be entitled to recover its actual costs, including, without 
limitation, actual reasonable attorneys’ fees and other legal expenses incurred to bring, maintain or defend 
any such action from its first accrual or notice through any appellate proceedings and collection 
proceedings. 

16. Miscellaneous. 

(a) This is the entire agreement between the parties regarding its subject matter.  It may not be 
modified or amended except in writing executed by both parties.  The captions are for reference 
only and shall not affect the interpretation of this Agreement.  More than one copy of this 
Agreement may be signed, but all constitute but one agreement. 

(b) Any notices shall be made in writing to the address as first written above or to such other 
addresses as indicated by notice and shall be made by personal delivery or by United States 
certified mail, with return receipt requested and postage prepaid. 

(c) This Agreement shall be binding upon the parties and their subrogees, successors, and 
permitted assigns. 

17. Seller’s Certifications. The Seller certifies that: (i) Seller has been informed of all of his rights and 
benefits under the Uniform Relocation Assistance and Real Properties Acquisition Act of 1970, and (ii) 
Seller has been provided with a Statement of Just Compensation. 

The parties have signed this Agreement as of the date first above written. 

BUYER 
 
CITY OF SOUTH HAVEN 
 
 
By:       
 Robert Burr, Mayor 
 
 
By:       
 Amanda Morgan, Clerk 

 SELLER 
 
 
 
 
_______________________________ 

Frederick C. Kauffman 
 
 

 

   
  

 



 

568 Monroe Blvd. 

EXHIBIT A 

 

LEGAL DESCRIPTION 

 

The South 50 feet wide of Block 5 of JAY R. MONROE SUBDIVISION OF BLOCK 49 AND 
CHESTNUT STREET OF THE VILLAGE (NOW CITY) OF SOUTH HAVEN, according to the plat 
thereof recorded in Liber 1 of Plats, Page 47 of Van Buren County Records. 

 

Commonly known as: 568 Monroe Blvd., South Haven, MI 49090 

Tax Parcel No.:   80-53-184-053-00 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

568 Monroe Blvd. 

 

 

EXHIBIT B 
 
 

EXHIBIT TO DEED 
 

It is the intent of Buyer, the City of South Haven, and Seller, Frederick C. Kauffman, a widower 
and not since remarried, that Buyer will protect Seller’s views of Lake Michigan as it is at the time of sale 
and there will never be any development of the purchased property that would obstruct Seller’s views 
from the ground level of their respective home located at 567 Monroe Boulevard, which is across Monroe 
Boulevard from the purchased property and facing Lake Michigan.  However, the parties acknowledge 
and agree that the purchased property will perpetually remain open and accessible to the general public. 

Therefore, as part of the consideration for this transaction, Buyer agrees that in perpetuity it will 
not allow, and will actively take action to prohibit, the following:  (1) the construction, erection or 
placement of any buildings and structures at street level (including, but not limited to, life guard 
chair/station, snack, drink, towel, bicycle or water sport rental or other sales/rental related stand or kiosk, 
benches, tables, trash receptacles, storage tanks of any kind, garages or sheds); (2) the installation of any 
new (excludes existing parking areas) paved vehicle (motorized or nonmotorized) or watercraft 
(motorized or nonmotorized) parking areas; (3)  the installation of any new stairs, improved walkways or 
similar access points that provide pedestrian access to the adjacent bluff area or Lake Michigan; and (4) 
the planting of any new trees (excludes existing trees) or any other thing that would permanently obstruct 
Seller’s view of Lake Michigan. 

Notwithstanding the foregoing, Seller acknowledges and agrees that the purchased property shall 
be used and improved by Buyer to provide: (1) paved public sidewalks and/or public recreational trails 
that are continuously open and accessible to the general public; and (2) dune, bluff and/or bank 
stabilization improvements.  Additionally, the parties acknowledge and agree that public benches, tables, 
trash receptacles and similar facilities may be installed and maintained by Buyer below street level.  
Sellers acknowledge and agree that such uses and improvements shall not constitute a violation or breach 
of the restrictions contained herein. 

This language shall constitute a deed restriction and restrictive covenant that runs with the land 
and will be binding on the Buyer or any future Buyer. 

The foregoing restriction will remain in effect even if Seller later sells his home and the benefits 
and burdens of these restrictions are binding on Buyer and Seller and their respective heirs, successors 
and assigns. 
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