
City Council 
 
 

Regular Meeting Agenda 
 
Monday, July 1, 2013 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order  
 
2. Invocation 

• Pastor Ken Kruithoff - Kibbie Christian Reformed Church 
 
3. Roll Call 
 
4. Approval of Agenda 
 
5. Consent Agenda: Items A thru J (Roll Call Vote Required) 

(All matters listed under the Consent Agenda are considered to be routine by the City Council and will be enacted by one 
motion. Unless requested by a Council Member or a citizen, there will be no separate discussion on these items. If discussion 
is required regarding an item, that item will be removed from the Consent Agenda and considered separately.) 

A. Council will be requested to approve the City Council Minutes of June 17, 2013. 
B. Bills totaling $932,422.36 for the period ending June 30, 2013 be approved and 

forwarded to the Clerk and Treasurer for payment. 
C. Council will be asked to consider a motion to approve a sign agreement with Harbor Jet 

Skis. 
D. Council will be asked to consider a motion to approve Resolution 2013-41 adopting the 

change to the TPOAM ratified contract allowing a MERS decrease. 
E. Council will be asked to consider a motion to approve the professional services 

agreement with Progressive AE for the BR-196 Traffic Study. 
F. Council will be asked to consider a motion to approve the license agreement for 330 

Kalamazoo Street (Phoenix Records and Boutique). 
G. City Council will be asked to consider a motion to approve the license agreement for 

Monroe Park sign. 
H. City Council will be asked to consider a motion to approve the construction of a 

dumpster enclosure for Williams Street at a total cost of $16,878. 
I. City Council will be asked to consider a motion to approve the Bailey Street license 

agreement. 
J. Council will be asked to receive the following administrative reports and approved 

minutes to be placed on file: 
1) 05-21-13 LHBM minutes 
2) 09-14-11 CBA minutes 
3) 05-15-13 Airport Authority minutes 
4) 05-14-13 SH Memorial Library minutes 
5) 05-21-13 Harbor minutes 
6) 05-20-13 ZBA minutes 
7) 03-25-13 BPU minutes 
8) 03-25-13 BPU Workshop minutes 
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South Haven City Hall is Barrier-free and the City of South Haven will provide the necessary reasonable auxiliary aids 
and services for persons with disabilities, such as signers for the hearing impaired and audio tapes of printed 
materials being considered at the meeting to individuals with disabilities at the meeting upon seven (7) days notice to 
the South Haven City Clerk. Individuals with disabilities requiring services should contact the City Clerk by writing or 
calling South Haven City Hall at (269) 637-0750. 

9) 05-08-13 DDA minutes 
10) 06-05-13 DDA Workshop minutes 

 
If a member of the public wishes to address any of the following items listed on the agenda they will be given a 
chance to speak prior to Council discussing the item. They will be given up to 5 minutes to address their concerns. 
 
UNFINISHED BUSINESS 
 
6. City Council will be asked to consider the following items regarding the BEI IFT: 

A. Hold public hearing regarding BEI IFT 
B. Approve Resolution 2013-40 regarding the approval of the BEI IFT. 

 
7. City Council will be asked to consider the following regarding the Kalamazoo Street 

Phase 2 Special Assessment: 
A. Hold public hearing regarding the Kalamazoo Street Phase 2 Special 

Assessment. 
B. Approve construction contract for the Kalamazoo Street Phase 2 Special 

Assessment 
C. Approve Resolution 2013-39 for confirmation of the Kalamazoo Street Phase 2 

Special Assessment roll; lien; payment and collection of the special 
assessment. 

D. Approve materials testing contract for the Kalamazoo Street Phase 2 Project. 
 
BOARD & COMMISSION APPOINTMENTS 
 
8. City Council will be asked to consider the appointment of Marilyn White to fill a 3-year 

term on the Parks Commission expiring in 2014. 
 

NEW BUSINESS 
 
9. City Council will be asked to consider approval of the license agreement with 

Adventure Water Sports. 
 

10.  City Council will be asked to consider Special Event 2013-23 Summer Jam Midnight 
 
11. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

(You will be given up to 5 minutes to address your concerns.) 
 
12. City Manager’s Comments 
 
13. Mayor and Councilperson’s Comments 

 
14. Adjourn 
  
RESPECTFULLY SUBMITTED, 

 
Brian Dissette,City Manager 
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City Council 
 
 

Regular Meeting Minutes 
 
Monday, June 17, 2013 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order by Mayor Burr at 7:00 p.m. 
 
2. Invocation 

 Bishop Dorothy Sherrod, Lily of the Valley Church 
 
3. Roll Call 
 

Present:  Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, Burr 
Absent:  None 

 
4. Approval of Agenda 
 

Moved by Fitzgibbon, to approve the agenda. Seconded by Patterson 
 
Voted Yes: All. Motion Carried. 

 
5. Consent Agenda: Items A thru G (Roll Call Vote Required) 
 

Moved by Fitzgibbon, seconded by Patterson to approve the Consent Agenda as follows: 
 
A. Council will be requested to approve the City Council Minutes of June 3, 2013. 
B. Bills totaling $797,303.79 for the period ending June 16, 2013 be approved and 

forwarded to the Clerk and Treasurer for payment. 
C. Council will be asked to the purchase of two parking pay terminals from the previously 

approved vendor, Total Parking Solutions, Inc., in the amount of $30,460. 
D. Council will be asked approve a license agreement with Crescent Moon for an awning 

over public property. 
E. Council will be requested to approve the final budget adjustment for FY 13 
F. Council will be asked to approve Resolution 2013-37 for POLC MERS increase. 
G. Council will be asked to receive the following administrative reports and approved 

minutes to be placed on file: 
1) 05-13-13 LDFA minutes 
2) 05-14-13 Parks Commission minutes 

 
A Roll Call Vote was taken: 

Yeas: Arnold, Gruber, Fitzgibbon, Klavins, Kozlik Wall, Patterson, Burr  
Nays: None 
 

Motion carried 

City of South Haven 
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BOARD & COMMISSION APPOINTMENTS 
 
6. City Council will be asked to consider the appointment of Dan Mezak to a 5-year term 

on the Housing Commission expiring in 2018. 
 

Moved by Gruber, seconded by Fitzgibbon to approve the appointment of Dan Mezak to a 5-
year term on the Housing Commission expiring in 2018. 
 
Voted Yes: All. Motion Carried. 

 
UNFINISHED BUSINESS 
 
7. City Council will be asked to consider an ordinance to amend rates for the City of 

South Haven Utilities. 
 
Background Information: The City Council will be asked to approve the utility rate ordinance.  
During this year’s rate setting process, the Board of Public Utilities (BPU) approved an 
increase of 2% for the various components of the sewer utility rate.  There were no 
increases proposed for the water or electric rates for the upcoming fiscal year. The average 
utility customer will see an increase in their monthly utility bill of less than $1.00. 
 
Please review the attached Utility Bill Comparison report based on the average residential 
utility customer.  
 
Regarding the Electric rates, as discussed in last year’s rate setting meeting, our contract 
with American Electric Power (AEP) provides us with competitive pricing per kilowatt hour. 
However, the contract cannot prevent market forces from impacting the overall cost of 
power. Over the past several years the City has observed increases in the cost of 
purchased power from AEP. Staff is pleased to report that although the City was assessed 
$192,833 during the annual rate adjustment for 2012, the charges will be offset by a portion 
of the credit balance on account with AEP from the previous year. Because of prior year 
rebate and a slight change in the cost of power, staff and the BPU have recommended no 
increase in electric rates for the upcoming fiscal year. 
 
Please note that the city’s cost of power is still quite reasonable, when compared to other 
communities. Staff has prepared a description of how South Haven’s utility costs compare to 
others in the area. Our residential service is over 26% lower than Consumer’s Energy. 
 
Moved by Patterson, seconded by Fitzgibbon to amend rates for the City of South Haven 
Utilities. 
 
Voted Yes: All. Motion carried. 
 

8. City Council will be asked to consider the following items regarding the Kalamazoo 
Street Phase 2 Special Assessment: 
 

A. Hold a public hearing regarding the district. 
B. Consider Resolution 2013-34: Determination to make public improvements; 

approval of plans and estimate of cost; final determination of special 
assessment for the Kalamazoo Street Reconstruction Phase 2 Project. 



City of South Haven  DRAFT  
Regular Meeting Council Minutes 
City Hall, Council Chambers 
7:00 p.m., Monday, June 17, 2013 

C. Consider Resolution 2013-34: Determination to make public improvements; 
approval of plans and estimate of cost; final determination of special 
assessment for the Kalamazoo Street Reconstruction Phase 2 Project. 

Background Information: Within the last several years, the City of South Haven has 
experienced a number of sanitary sewer overflow events in the residential area located 
west of Monroe Boulevard near Lovejoy Avenue.  In response to these events, a series 
of construction projects have been planned in an effort to increase the capacity of the 
sewer system in this area and substantially reduce the risk of such overflows 
reoccurring.  Once completed, these projects will include a new larger and deeper 
gravity sewer in Kalamazoo Street from Clinton to Lovejoy, new gravity sewer and 
forcemain under portions of Monroe Boulevard and Lovejoy, and a new Indian Grove lift 
station.  These projects must begin at Clinton Street and continue upstream toward 
Lovejoy.  The first phase of these projects is now completed and the second phase, 
now ready for construction, is described in further detail below.    

Phase 2 Project Scope 

This project will be a complete reconstruction of Kalamazoo Street from Lyon Street to 
Elkenburg Street. The work on Kalamazoo Street will include all new sanitary sewer, 
storm sewer, watermain, curb & gutter, driveway approaches, and asphalt pavement.  
The existing sidewalks will remain, but broken or uneven pieces will be replaced.  The 
existing sidewalks will also be upgraded with new ADA compliant curb ramps at each 
crosswalk. 

Phase 2 Project Budget and Special Assessments 

This project was planned in the upcoming FY2014 budget.  With design work now 
completed and bids in hand, the cost estimate has been refined with a summary 
provided below: 

 Budget Amount        Total Project Cost 
Water Fund $272,000 $229,033 
Sewer Fund $192,000 $148,150 
Street Fund $488,000 $554,401 
Total    $952,000 $925,584 

We have prepared the necessary documents for the City Council to approve special 
assessments in keeping with similar past projects.  The most recent similar projects 
have been Kalamazoo Street Phase1 in 2012, South Haven Place in 2009 and Superior 
Street in 2008.  Each of these projects was funded in part through special assessments 
in the amount of 25% of the water and sewer cost.  Based on that practice, the special 
assessments for this project would be $2,313.15 for water plus $1,320.48 for sewer, or 
a total of $3,633.63 for most(1) properties. 

Schedule 

This project is scheduled for construction from July 9 through October 18, 2013, 
pending the necessary City Council approvals. 

 
Item A: Hold a public hearing regarding the district. 
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Moved by Fitzgibbon to open the public hearing regarding the district. Seconded by 
Patterson. 
 
Voted Yes: All. Motion carried. 
 
No public comment at this time. 
 
Moved by Kozlik Wall to close the public hearing regarding the district. Seconded by 
Arnold. 
 
Voted Yes: All. Motion carried. 
 
Item B: Consider Resolution 2013-34: Determination to make public 
improvements; approval of plans and estimate of cost; final determination of 
special assessment for the Kalamazoo Street Reconstruction Phase 2 Project. 
 
Moved by Fitzgibbon to approve Resolution 2013-34: determination to make public 
improvements; approval of plans and estimate of cost; final determination of special 
assessment for the Kalamazoo Street Reconstruction Phase 2 Project. Seconded by 
Klavins. 
 
Voted Yes: All. Motion carried. 
 
Item C: Consider Resolution 2013-35: Special Assessment Roll 2013-01; Notice 
of Public Hearing for the Kalamazoo Street Reconstruction Phase 2 Project. 
 
Moved by Fitzgibbon to approve Resolution 2013-35: Special Assessment Roll 2013-
01; Notice of Public Hearing for the Kalamazoo Street Reconstruction Phase 2 
Project. Seconded by Patterson. 
 
Voted Yes: All. Motion carried. 

 
NEW BUSINESS 
 
9. City Council will be asked to consider Special Event 2013-21: 4th of July Parade (July 

4, 2013) 
 
Background Information: This special event is ready for City Council’s approval.  This year the 
South Haven Rotary Club and Kiwanis Club are sponsoring the parade which is scheduled for 
Thursday, July 4th, 2013.  The streets will need to be closed by 10:30 a.m. with the parade stepping 
off at 11:00 a.m. The parade route is identified on the event application. Proof of insurance has 
already been provided. 
 
Moved by Patterson to approve Special Event 2013-21: 4th of July Parade (July 4, 2013). 
Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. 
 

10. City Council will be asked to consider a professional services agreement with the Al-
Van Humane Society. 
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Background Information: The City Council will be asked to consider approval of a contract 
for service with the Al-Van Humane Society for stray animal services within the City of South 
Haven. 
 
Since 1968, the Al-Van Humane Society has operated as a non-profit animal welfare 
organization.  The City of South Haven has traditionally made an annual contribution to the 
organization.  Most recently the city has contributed $7,000 annually to the Al-Van Humane 
Society, to assist with the shelter’s services.   
 
As part of a recent audit process, the City’s auditor recommended that the City of South 
Haven take steps to develop contracts for service with any outside agency which the City 
provides regular funding to.  As a result, the City’s staff has worked with representatives 
from the Al-Van Humane Society to develop a contract for service.  The contract for service 
does not seek to alter the annual budgeted expense to Al-Van, but does seek to illustrate 
the agreement between Al-Van and the City of South Haven. 
 
If approved, the agreement will provide 5 years of recreation services from Al-Van Humane 
Society to the City of South Haven, with an annual expense of $7,000 per year.  
 
Moved by Kozlik Wall to approve a professional services agreement with the Al-Van 
Humane Society. Seconded by Klavins. 
 
Voted Yes: All. Motion carried. 

 
11. City Council will be asked to consider Resolution 2013-36: A Resolution to set a 

public hearing date of July 1, 2013 for consideration of an industrial facilities tax 
exemption certificate requested from BEI International. 
 
Background Information: BEI International has filed an application for an Industrial Facilities 
Tax Exemption Certificate on May 31, 2013 with a location of 1375 Kalamazoo Street.  The 
application listed the acquisition and installation machinery and equipment at an estimated 
cost of $11,132. BEI International expects to retain 2 jobs within 2 years of completion as a 
result of this project. The estimated 12 year tax savings is $579 

 
Moved by Kozlik Wall to approve Resolution 2013-36: a resolution to set a public hearing 
date of July 1, 2013 for consideration of an industrial facilities tax exemption certificate 
requested from BEI International. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. 

 
12. City Council will be asked to ratify a collective bargaining agreement with the 

Technical, Professional, and Office Workers Association of Michigan (TPOAM) 
workers at the City’s Department of Public Works and City Hall. 
 
Background Information: The City Council will be asked to consider authorizing the approval 
of a union contract with the Technical, Professional, and Office Workers Association of 
Michigan (TPOAM) workers at the City’s Department of Public Works and City Hall.  The 
overall percentage increase for the agreement is estimated to be 5.3% over the life of the 
contract, or an average of 1.77% per year for each year of the agreement. 
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The bulk of the staff at the Department of Public Works and some of the staff at City Hall are 
members of the TPOAM.  The TPOAM have tentatively ratified their union contracts.  The 
current agreements will expire on June 30, 2013.  Provisions regarding hospitalization 
insurance, pension, and percent pay increase are the same for both contracts.  Highlights of 
the contracts are: 
 
 The term of the contracts will be three (3) years.  The current contract is also a three 

year agreement. 
 A provision was added to the contract for a cost share for health insurance that complies 

with P.A. 152.  Employees will pay the lesser of the amount above the State established 
public employer hard cap or twenty percent (20%) of the cost of health insurance.  
Employees currently pay 15% of the cost of their health insurance. 

 Members of the TPOAM bargaining unit will be offered the choice of two health 
insurance plans.  The plans offered through Blue Cross Simply Blue will include a high 
deductible plan with maximum out of pocket costs of $2,250 for single and $4,500 for 
two-person and family with an employee funded H.S.A. and an 80/20 PPO plan with 
maximum out of pocket costs for annual deductible and co-insurance of $1,750 for single 
and $3,500 for two-person and family coverage.   

 A health care savings program (HCSP) will be offered to TPOAM bargaining unit 
members.  The plan will be funded entirely by employee contributions. 

 Retiree insurance for future retirees will be eliminated at the end of the contract. 
 Pay rate increases are:  0.0% on July 1, 2013; 3% on July 1, 2014 and 3% on July 1, 

2015. 
 Employees required to be on standby will receive additional pay.  Employees on standby 

for a one week period will receive sixteen (16) hours of pay at their straight time rate of 
pay, up from twelve (12) hours.  Employees on standby for a weekend period will receive 
eight (8) hours of pay at their straight time rate of pay, up from six (6) hours.  The 
provision to pay additional for more than one instance of standby within a four week 
period was eliminated.  

 Members of the union group will contribute less to their MERS pension.  Members 
currently contribute eleven percent (11%) of their gross wages to their MERS pension 
fund.  Employee contributions will decrease to eight (8) percent effective, July 1, 2013 or 
as soon as is reasonably possible after the contract is ratified.     

 
The TPOAM unit includes twenty-seven full-time public works employees, one full-time office 
worker and two part-time office workers.  The overall percentage increase for the agreement 
is estimated to be 5.3% over the life of the contract, or an average of 1.77% per year for 
each year of the agreement. Increases to base wages of 6.09% over the life of the contract 
are partially offset by lower employer contributions to health insurance.  The contract has a 
total value of $2,162,221 for the TPOAM unit, over the three year term.    
 
The primary goal of the city’s management during the bargaining process was to insert 
language which required health insurance cost share to comply with P.A. 152.  The goal 
was met.  As a result, staff recommends the City Council approve the agreement with the 
TPOAM, and authorize staff to finalize the contract. 

 
Moved by Fitzgibbon to ratify the collective bargaining agreement with the Technical, 
Professional, and Office Workers Association of Michigan (TPOAM) workers at the City’s 
Department of Public Works and City Hall. Seconded by Patterson. 
 
Voted Yes: All. Motion carried. 
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13.  The City Council should consider approval of Resolution 2013-38, a resolution 

authorizing the City Manager to apply for the S2 grant. 
 
Background Information: The City Council will be asked to consider approval of a resolution 
which authorizes staff to submit an S2 grant application.  The grant application is part of the 
S2 grant program, administered by the Michigan Department of Environmental Quality 
(MDEQ) for work related to the Indian Grove Infrastructure project.   
 
The S2 grant program is designed to provide funds for planning, design and user charge 
systems for potential State Revolving Fund and Strategic Water Quality Initiatives Fund 
applicants.  The grants will cover 90 percent of eligible costs.  Recipients are limited to $1 
million in total grant assistance including grant awards under the prior S2 Grant program.  
On May 31, 2011, a supplemental appropriation bill providing authorization for the S2 Grants 
was signed by Governor Snyder.  S2 Grant applications will be made available September 
1, 2011.  If approved by the City Council, staff anticipates having the City’s S2 grant 
application submitted to the State of Michigan within the coming days.   
 
The MDEQ originally granted approximately $400,000 to the City of South Haven to assist 
with the City’s Indian Grove Infrastructure project planning.  Since February 2012, the City 
and Abonmarche have been actively working on sewer system analysis.  Since the inception 
of the project, the study has grown to include additional flow monitoring in Casco Township 
and South Haven Charter Township.  As a result, Abonmarche and MDEQ representatives 
have contacted the City to announce that additional grant funds may be available to the City, 
to assist with the additional analysis costs. 
 
The grant application seeks additional funds for the planning and design for the Indian 
Grove Infrastructure project.  Further, the grant application will seek funding for an updated 
Sanitary Sewer Evaluation Study (SSES.)  The SSES will provide an analysis of the City’s 
sanitary sewer system and offer guidance on projects which can limit the amount of inflow 
and infiltration into the public sewer system.  Both projects relate to the City’s long term 
planning and construction plans.  The funding request seeks $139,000 in grant and provides 
a $13,900 local match from the City of South Haven.  The original project and grant 
application was reviewed and approved by the City’s Board of Public Utilities.  Due to time 
constraints, the Board of Public Utilities has not been consulted on the request for additional 
funding.  The MDEQ has indicated that they have some remaining grant funds available, but 
the city’s application must be submitted in early June, if we are to have a chance at 
receiving the funds.   
 
Finally, the S2 grant application is included for the City Council’s review.  Should the City 
Council wish to proceed with the request for additional grant funds from the MDEQ’s S2 
program, the Council should consider a motion to approve the following resolution.     

 
Moved by Fitzgibbon to approve Resolution 2013-38: a resolution authorizing the City 
Manager to apply for the S2 grant. Seconded by Klavins. 
 
Voted Yes: All. Motion carried. 

 
14. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

(You will be given up to 5 minutes to address your concerns.) 
 
None at this time. 
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15. City Manager’s Comments 
 
16. Mayor and Councilperson’s Comments 

 
Kozlik Wall – Kudos to staff through power outage and Water Front Festival. This 
weekend is Harborfest. 
 
Gruber – Thank you to staff through storm. Cape seal is better than expected.  
Fitzgibbon – Experienced Cape seal on Webster and you can ride a bike on it. Thanks 
to Brian and staff through storm/power outage. Enjoyed Film Festival. 
 
Patterson – Thanks to all the students that brought films to the festival. July 2nd, Ward 
One will be participating in a keeping the park clean effort at 9:00am. Please feel free 
to come out and help. 
 
Arnold – Thanks to Brian and staff for all their hard work during power outage. 
Enjoyed Film Festival. 
 
Klavins – Also went to Film Fest. Next year encourage everyone to attend the concert 
on the first night on the beach. 
 
Burr – Need $33,000 in firework money, so may be knocking at your door. Please 
answer because will make a second trip. 

 
17. Adjourn 

 
Moved by Patterson to adjourn. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. Meeting adjourned at 7:34 p.m. 

 
  
RESPECTFULLY SUBMITTED, 
 
 
 
Michelle Coffey 
Deputy City Clerk 
 
Approved by City Council: DRAFT 
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Memorandum 
To: Brian Dissette 

From: Deborah Lull 

Date: 06/25/2013 

Re: Resolution to change employee MERS contributions 

The TPOAM collective bargaining agreement has been ratified and approved by Council at its June 17, 
2013 meeting.  A provision of the contract requires employee contributions to MERS pension to 
decrease from 11% to 8% of gross wages effective August 1, 2013.  A Council resolution to adopt the 
change is attached.  

I request that the resolution be placed on the July 1, 2013 council agenda. 

Thank you for your consideration of this request. 



MUNICIPAL EMPLOYEES’ RETIREMENT SYSTEM OF MICHIGAN 
 

RESOLUTION FOR CHANGING MERS BENEFITS 

Resolution ChgMERSBene-5/5/04 

 
 
In accordance with the MERS Plan Document of 1996, the _______________________________________________  
          (Participating Municipality) 
 ________________ adopts the following benefits for:  _____________________________________________________________  
 (Municipality Number)          Reporting Unit Number, MERS Division Number and Name 
 

 
A “division” is defined as an employee or group of employees covered by the same benefit programs and the same 
employee contribution program.  Each division has a specific MERS number and name, such as “Div. 10, General-
Admin.,” and is part of a Reporting Unit, such as:  “01.” 
 
Supporting Supplemental Valuation is dated ____________________________________ 
 
 

BENEFIT MULTIPLIER 
 
From _____________________  To ____________________ Effective Date  _________________  
 (Current Benefit Multiplier)  (New Benefit Multiplier) 
 
 

Provisions for Earlier Normal Retirement 
 

  F50/25    F50/30    F(N)-Years and Out (Specify number of years)  ____________________ 
  F55/15    F55/20     F55/25      F55/30 

Effective Date  ________________________________ 
 
 
EMPLOYEE CONTRIBUTION RATE  ADDITIONAL BENEFITS AFFECTING FUTURE RETIREES 
 

New Rate   _______________________________    FAC 3   FAC 5   V-6   V-8   V-10   RS - 50%   

Effective Date  ____________________________    D-2         E-2       Effective Date  __________________________ 
 
 

RETIREE COST-OF-LIVING BENEFIT PROGRAMS FOR CURRENT RETIREES 
 

   E Standard    E-1 

   E - Other (Specify Factor ____________  Adjustment Years ______________) 
 
Effective Date _____________________________________ 
 
 

WINDOW  PERIOD (If applicable) 
 
From ____________________   To  ___________________ 

    (Date)      (Date) 
 
 
I CERTIFY THAT THE ABOVE WAS ADOPTED BY  _______________________________________    ________________ 

 Governing Body   Date of Meeting  
 

______________________________________     __________________________________     ____________________________ 
        Authorized Signature                  Title              Date 
 

NOTE:  Standard/Nonstandard Benefit Provisions—Attach page fully describing provision(s), and (1) a complete copy of the 
fully executed collective bargaining agreement and a certified copy of official minutes where the collective bargaining agreement or 
this Resolution was adopted, or (2) a copy of the arbitration or mediation decision.  If further information is needed, please contact 
MERS Employer Services Division at 1 (800) 767-6377. 



 
 
 
MEMORANDUM 
 
To: Brian Dissette, City Manager 
 
Cc: Paul Vandenbosch, Assistant City Manager 
 Roger Huff, PE, DPW Director 
 
From: Larry Halberstadt, PE, City Engineer 
 
Date: June 11, 2013 
 
RE: BR-196 Corridor Analysis 
 
Background Information 
 
In 2012, Progressive AE was hired to complete a review of pedestrian crossings and draft 
conceptual improvement alternatives for BR-196 through South Haven, Michigan.  The study 
area was the I-196 Business Route within the City Limits from Aylworth Avenue on the south 
end to Blue Star Highway on the north/east end.  The roads in the study area include portions of 
LeGrange Avenue, Phillips Street, Broadway Avenue, and Phoenix Street.  The report was 
prepared in anticipation of the creation of a Tax Increment Finance district that would be created 
encompassing properties along the Business Route.  Revenues from the TIF district would be 
invested in improving the roadways and pedestrian crossings along the route. 
 
The report provides conceptual drawings of “lane diets” which would be implemented along the 
business route.  In general, the “lane diets” would reduce the number of through traffic lanes in 
each direction from two to one.  The remaining roadway surface would be restriped to include a 
center left turn lane, bicycle lanes, and/or on street parking.  In some locations, the total width of 
pavement may be reduced by installing unpaved medians or moving the curb lines closer to the 
road centerline, creating a wider parkway.  Intersections improvements may include curb line 
bump outs to reduce the length of crosswalks. 
 
A public meeting was held to discuss the proposed TIF district and the conceptual “lane diet” 
drawings.  Some of the attendees at the meeting expressed concerns regarding roadway 
capacity if the number of vehicular traffic lanes is decreased. 
 
Prior to the Progressive AE study, staff has had various conversations with MDOT about “lane 
diets” on the business route.  MDOT has indicated their willingness to consider changes but has 
indicated that the City would be responsible to perform a traffic study to evaluate the level of 
service provided by the new lane configurations. 
 
 
 
 

Department of Public Works

City of South Haven

DPW Building  1199 8th Ave.  South Haven, Michigan  49090 
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Proposed Corridor Analysis 
 
Progressive AE has provided a proposal to perform additional traffic analysis for the business 
route.  The study will provide information that can be utilized by staff, Council, the public, and 
MDOT in understanding how the business route will function if “lane diets” are implemented.  
Progressive AE proposes to provide the services for the lump sum amount of $18,560. 
 
Recommendation 
 
City Council should be requested to authorize the City Manager to accept the professional 
services agreement with Progressive AE.  This could occur at either the June 17 or July 1 
meeting.  This will permit Progressive AE to gather traffic counts during mid-July as noted in 
their proposal. 
 
Attachments 
 
I-196 Business Loop Pedestrian Crossing Review and Draft Conceptual Improvement 
Alternatives 
 
Progressive AE I-196 Business Loop Corridor Analysis Proposal 





 
Scope of Services, Schedule for Completion, and Fee for Services 
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Project/Study Understanding  
 
The City of South Haven has completed two recent studies that delve into potential alternatives for 
improving several aspects of the I-196 BL between Blue Star Highway on the north/east and Aylworth 
Avenue.  Those studies focused on parking, aesthetic and other improvements at near downtown, and 
pedestrian crossing safety throughout 
the study corridor.  One of the 
suggested key elements that resulted 
from both efforts was the potential for 
converting all or portions of the business 
loop (Phoenix Street, Broadway Street, 
and Lagrange Street) from four or five 
lanes to three lanes.   

 
As an appropriate follow-up to the initial 
conversion recommendations and the 
underlying complete streets goals, the 
City of South Haven is requesting that 
full set of peak-hour analyses be 
completed along the study area corridor 
to further define how well a three-lane 
cross section would function both in the 
near term and in the long term. 
Therefore, the primary goal of this analysis is to furnish the city (and MDOT) with a set of capacity 
calculations, traffic simulations, and related recommendations that will help decision-makers in their 
considerations of future small or large corridor improvements.   The following scope is based upon our 
past experience with this type of overall analysis and input from MDOT. 

Scope of Services 
 
Task 1 - Data Collection 
 
There is significant, albeit somewhat dated, traffic count and signal operations data that is available 
through City and MDOT efforts within the past five years.  In addition to that data, the timing of this study 
will allow us to collect information as it relates to summer/seasonal peak periods, data not previously 
collected, thereby assisting in a more comprehensive set of analyses. 
 
Traffic Counts.  Progressive AE will collect new weekday morning, weekday afternoon, and Saturday peak-
hour traffic data at the intersections outlined below.  The peak-hour count data at these study area 
intersections will form the basis for projecting expected future traffic volumes.   
 
• Phoenix Street/Blue Star Highway 
• Phoenix Street/Bailey Avenue 
• Phoenix Street/Broadway Street 
• Broadway Street/Superior Street 
• LaGrange Street/Phillips Street (M-43) 
• LaGrange Street/Aylworth Avenue  
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Roadway System Recon 
 
Although Progressive AE has completed most of this during previous efforts, we will also complete short 
follow-up on-site recon, obtain current signal operations data from MDOT, and collect any other pertinent 
proposed road project data that has or will affect short and long term capacity calculations.  
 
Task 2 – Existing Conditions Analyses 
 
Using the data noted above, Progressive 
AE will complete capacity calculations 
and required simulations at the six study 
area intersections and corridor to define 
how well they are operating under 
current peak-hour conditions with 
existing intersection layouts.  As 
mandated for MDOT trunkline analyses, 
SYNCHRO software (based upon 
Highway Capacity software criteria) will 
be used for these and subsequent 
capacity analyses. 
 
Task 3 – Conversion Analyses - Near Term 
 
Based upon the above data, analyses and corridor simulations will be completed to show projected 2014 
peak-hour operating conditions at the corridor intersections with a three-lane cross section in place.  The 
traffic volumes used for this set of analyses will include expected traffic generated by the Meijer store.  
The results will provide clarification on where (if any) there are capacity deficiencies expected and will also 
provide the comparative basis for future conditions.  This initial analysis may start defining which sections 
of the corridor (if not all) are best suited from a capacity standpoint for conversion to three lanes.  
Alternative signal operations and other small physical improvements will be tested to help define true 
conversion applicability.  
 
Task 4 – Future (2035) Conversion Analyses 
 
Using the Task 3 data and model as a base, future 2035 conditions analyses will be completed to 
determine which (again, if not all) sections of the business loop within the city will make sound and 
appropriate candidates for conversion to a three-lane cross section.  The traffic volumes used for this set 
of analyses will include projected volumes from the Meijer store as noted above and longer term traffic 
growth projections from MDOT's statewide model.  Alternative signal operations and other small physical 
intersection improvements will be tested again to help define true conversion applicability. 
 
Task 5 – Summary Report  
 
The data collection/review efforts and analyses findings from Tasks 1 through 4 will be summarized in text 
and graphic form.  A draft report will be submitted to the City for review and comment.  Upon receipt of 
comments, the final report will be submitted.  
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Task 6 - Meetings 
 
The budget noted below provides up the three meetings/presentations in South Haven at the City's 
direction.  We expect that at least one of those would be with South Haven and MDOT staff to discuss the 
analyses findings.     
 

Schedule and Budget 
 
Schedule 
 
In order to take into account a seasonal "peak" (not 4th of July week), the Task 1 traffic counts will not be 
completed until late June or mid-July.  Completion of subsequent Tasks 2 through the submittal of the 
draft summary report will be completed within five to six weeks of the completion of the counts.  The final 
report will be completed and submitted within one week of receipt of City review comments. 
 
Budget 
 
The lump sum cost (labor and expenses) for completing the tasks as outlined above will be $18,560 
(eighteen thousand five hundred sixty dollars).  Progressive AE will be happy to provide any authorized 
additional services that may arise such as traffic counts/analyses, additional meeting/presentation 
attendance, MDOT coordination/meetings, etc on an additional fixed fee basis.
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The parties to this agreement, Progressive AE, Grand Rapids, Michigan, USA, hereinafter called the 
ENGINEER and City of South Haven, hereinafter called the OWNER, hereby agree to the following 
conditions: 
 
A. Limit of Scope:  The services provided by the ENGINEER shall be limited to those described in the 

attached proposal letter dated June 3, 2013. 
 
B. Changed Conditions:  If, during the term of this Agreement, circumstances or conditions that were 

not originally contemplated by or known to the ENGINEER are revealed, to the extent that they 
affect the scope of services, compensations, schedule, allocation of risks or other material terms 
of this Agreement, the ENGINEER may call for re-negotiation of appropriate portions of the 
Agreement.  The ENGINEER shall notify the OWNER of the changed conditions necessitating re-
negotiation, and the ENGINEER and the OWNER shall promptly and in good faith enter into re-
negotiation of this Agreement to address the changed conditions.  If terms cannot be agreed to, 
the parties agree that either party has the absolute right to terminate this Agreement. 

 
C. Additional Services:  Additional services not specifically identified in the Scope of Services shall be 

paid for by the OWNER in addition to the fees previously stated, provided the OWNER authorizes 
such services in writing.  Special services will be billed monthly as work progresses and invoices 
are due upon receipt. 

 
D. Standard of Care:  Professional Services provided by the ENGINEER will be conducted in a manner 

consistent with that level of care ordinarily and normally exercised by licensed engineers 
practicing in the State of Michigan.  The ENGINEER shall put forth reasonable professional care to 
comply with laws, codes, and regulations in effect as of the date of the execution of this 
Agreement.  

 
E. Opinions of Probable Construction Cost:  In providing opinions of probable construction cost, the 

OWNER understands that the ENGINEER has no control over the cost or availability of labor, 
equipment or materials, or over market conditions or the Contractor's method of pricing, and that 
the ENGINEER’s opinions of probable construction costs are made on the basis of the ENGINEER’s 
professional judgment and experience.  The ENGINEER makes no warranty, express or implied 
that the bids or the negotiated cost of the work will not vary from the ENGINEER’s opinion of 
probable construction cost. 

 
F. Schedule for Rendering Services:  The ENGINEER shall prepare and submit for OWNER approval a 

schedule for the performance of the ENGINEER's services.  This schedule shall include reasonable 
allowances for review and approval times required by the OWNER, performance of services by the 
OWNER's consultants, and review and approval times required by public authorities having 
jurisdiction over the project.  This schedule shall be equitably adjusted as the project progresses, 
allowing for changes in scope, character or size of the project requested by the OWNER, or for 
delays or other causes beyond the ENGINEER's reasonable control. 
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G. Ownership of Reports, Drawings and Other Materials:  The OWNER agrees that all reports, 
drawings, letters, work sheets, plans, preliminary material tables, supportive data, documents and 
other materials produced by the ENGINEER in the course of and for the purpose of meeting this 
contract are the property of the ENGINEER, and shall remain in the possession of the ENGINEER.  
The OWNER shall have access to the above named material during normal business hours of the 
ENGINEER during and after completion of this contract.  The OWNER may obtain copies of any of 
the above named material.  Copies of electronic media may be obtained by the OWNER via 
execution of this Agreement.  (See Alteration and Reuse of CAD Information provision of this 
Agreement.) 

 
H. Alteration and Reuse of CAD Information:  Because computer aided design/drafting (CAD) 

information stored in electronic form can be modified by other parties, intentionally or otherwise, 
without notice or indication of said modifications, the ENGINEER reserves the right to remove all 
indications of its ownership and/or involvement in the material from each electronic medium not 
held in its possession.  The OWNER may retain copies of the work performed by the ENGINEER in 
CAD form.  Copies shall be for information and used by the OWNER for the specific purpose for 
which the ENGINEER was engaged.  Said material shall not be used by the OWNER, or transferred 
to any other party, for use in other projects, additions to the current project, or any other purpose 
for which the material was not strictly intended without the ENGINEER's express written 
permission.  Any unauthorized modification or reuse of the materials shall be at the OWNER's sole 
risk, and the OWNER agrees to defend, indemnify, and hold the ENGINEER harmless, from all 
claims, injuries, damages, losses, expenses, and attorneys’ fees arising out of the unauthorized use 
or modification of these materials. 

 
I. Payment Terms:  Invoices will be submitted by the ENGINEER monthly, are due upon presentation 

and shall be considered past due if not paid within thirty (30) calendar days of the date of the 
invoice.  Invoices past due shall accrue interest at one percent (1%) per month from the original 
invoice date. 

 
J. Disputed Invoices:  If the OWNER objects to any portion of an invoice, the OWNER shall so notify 

the ENGINEER in writing within ten (10) calendar days of receipt of the invoice.  The OWNER shall 
identify in writing the specific cause of the disagreement and the amount in dispute and shall pay 
that portion of the invoice not in dispute in accordance with other payment terms of this 
Agreement.  Any dispute over invoiced amounts due which cannot be resolved within ten (10) 
calendar days after presentation of invoice by direct negotiation between the parties shall be 
resolved within thirty (30) calendar days in accordance with the Dispute Resolution provision of 
this Agreement.  Interest at one percent (1%) per month shall be paid by the OWNER on all 
disputed invoice amounts that are subsequently resolved in the ENGINEER's favor and shall be 
calculated on the unpaid balance from the due date of the invoice. 

 
K. Abandonment of Work:  If any work is abandoned or suspended, the ENGINEER shall be paid for 

services performed prior to receipt of written notice from the OWNER of abandonment or 
suspension. 
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L. Errors and Omissions Insurance:  The ENGINEER maintains an errors and omissions insurance 
policy as part of normal business practice.  The OWNER agrees to limit the ENGINEER's liability to 
the OWNER and to all Construction Contractors and Subcontractors on the project due to the 
ENGINEER's negligent acts, errors, or omissions, such that the total aggregate liability of the 
ENGINEER to all those named shall not exceed the amount of the ENGINEER’s compensation for 
the services provided. 

 
M. Indemnification:  The ENGINEER agrees to the fullest extent permitted by law, to indemnify and 

hold harmless the OWNER against damages, liabilities and costs arising from the negligent acts of 
the ENGINEER in the performance of professional services under this Agreement, to the extent 
that the ENGINEER is responsible for such damages, liabilities and costs on a comparative basis of 
fault and responsibility between the ENGINEER and the OWNER.  The ENGINEER shall not be 
obligated to indemnify the OWNER for the OWNER's own negligence. 

 
N. Consequential Damages:  Notwithstanding any other provision of this Agreement, and to the 

fullest extent permitted by law, neither the OWNER nor the ENGINEER, their respective officers, 
directors, partners, employees, contractors or sub-consultants shall be liable to the other or shall 
make any claim for any incidental, indirect or consequential damages arising out of or connected 
in any way to the project or to this Agreement.  This mutual waiver of consequential damages 
shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss 
of reputation or any other consequential damages that either party may have incurred from any 
cause of action including negligence, strict liability, breach of contract and breach of strict or 
implied warranty.  Both the OWNER and the ENGINEER shall require similar waivers of 
consequential damages protecting all the entities or persons named herein in all contracts and 
subcontracts with others involved in this project. 

 
O. Dispute Resolution:  Prior to mediation, in an effort to resolve any conflict, the duly authorized 

representatives of each party will meet together in good faith in an attempt to resolve the 
conflict.  The OWNER agrees that all claims, disputes, and other matters in question between the 
parties arising out of or relating to this Agreement or breach thereof first shall be submitted for 
non-binding mediation to any one of the following, as agreed to by the parties:  American 
Arbitration Association, American Intermediation Service, Americord, Dispute Resolution, Inc., 
Endispute, or Judicate.  Any party hereto may initiate mediation within the time allowed for filing 
for arbitration as set forth below and the parties hereto agree to fully cooperate and participate in 
good faith to resolve the dispute(s).  The cost of mediation shall be shared equally by the parties 
hereto.  Any time expended in mediation shall not be included in calculating the time for filing 
arbitration. 

 
 If mediation fails to resolve the claim or dispute, the matter shall be submitted to arbitration with 

the American Arbitration Association under the Construction Industry rules, unless the parties 
agree otherwise or unless a plaintiff not a party hereto institutes litigation in a court of competent 
jurisdiction and said court takes personal jurisdiction over one of the parties hereto regarding the 
same subject matter as in dispute between the parties hereto. 
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 No arbitration arising out of or relating to this Agreement shall include, by consolidation, joinder, 
or in any other manner, any additional person not a party to this Agreement except by written 
consent of the parties and such consent to arbitration involving an additional person(s) shall not 
constitute consent to arbitration of any dispute not described therein.  This Agreement to 
arbitrate and any agreement to arbitrate with an additional person(s) shall be specifically 
enforceable under the prevailing arbitration law. 

 
 The demand for arbitration shall be made within one (1) year of the date the claimant knew or 

should have known of the existence of the claim, dispute, or other matter but in no event later 
than 3 years after the date of substantial completion of the project.  If the demand for arbitration 
is not effectuated within one (1) year, the claim, dispute, or other matter shall be forever barred. 

 
 The decision rendered by the arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof.  In the event either party 
makes a claim or brings action against the other party for any act arising out of the performance 
of the services hereunder, and the claimant fails to prove such claim or action, then the claimant 
shall pay all legal and other costs (including attorneys' fees) incurred by the other party in defense 
of such claim or action. 

 
P. Hiring of Personnel: Owner may not directly hire any employee of the Engineer. Owner agrees 

that it shall not, directly or indirectly solicit any employee of the Engineer from accepting 
employment with Owner, affiliate companies, or competitors of Engineer.  

 
O. Site Signage:  The ENGINEER shall be permitted to install an exterior sign of not more than 32 

square feet for promotional purposes.  
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December 5, 2012 
 
 
Paul Vandenbosch, Asst. City Manager 
City of South Haven 
539 Phoenix Street 
South Haven, MI  49090-1499 
 
 
Re: Summary Report - I-196 Business Loop Pedestrian Crossing Review and 

Draft Conceptual Improvement Alternatives 
 
 
Dear Mr. Vandenbosch: 
 
Progressive AE has completed the review and conceptual design/recommendations regarding pedestrian 
crossings along the I-196 Business Loop streets within the City of South Haven.  The following sections of 
this letter report summarize our review findings and preliminary or conceptual recommendations for 
improving upon the existing pedestrian environment along this corridor. 
 
Introduction/Existing Conditions 
 
The I-196 business loop is comprised of several city street segments including portions of Phoenix Street, 
Broadway Avenue, Phillips Street, and LaGrange Street.  Concerns have been expressed by many within 
the city that the current pedestrian crossing facilities along the business loop are insufficient.  Those 
concerns are for both school-related crossing activities along Lagrange Street and resident/visitor/ 
business crossing activities along Broadway Avenue and Phoenix Street.   
 
There are several factors that currently contribute to the existing 
deficient crossing environment.  The lack of viable pedestrian 
connections and adequate crossings in some areas are one set of 
subpar factors.  Discussions with city staff and a thorough on-site 
review of existing conditions confirm that: 
 
• there are sidewalk segments that are missing along street 

sections, particularly along LaGrange, that negatively affect the 
well-being of school-related functions and other pedestrian 
activities; 
 

• there appears to be a lack of pedestrian connectivity between 
residential areas northeast of Phillips Street and the schools on 
Elkenburg Street; 
 

• there is a lack of pedestrian ramps (of any type) for crossing 
Broadway Avenue at several intersections; 
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• there are substandard and/or outdated pedestrian crossing facilities and signal equipment at the 
Phoenix/Broadway intersection; 
 

• there is generally a lack of defined crosswalks in Broadway 
Avenue subarea;  
 

• commercial or other driveways that are located too close to 
street intersections/crossing locations; 
 

• there are pedestrian ramps that don’t meet current ADA 
standards (although a few have been updated through city 
funds/projects); and 
 

• there are one or more crosswalks that should be shifted slightly 
at offset intersections. 

  
One other important factor that contributes to the existing difficult 
pedestrian crossing environment is the wide cross section of the 
various segments of the business loop.  Those cross sections vary 
from four lanes on much of Phoenix Street up to five lanes on Broadway/Phillips/LaGrange.  These widths 
result in potentially unnecessary longer exposure of pedestrians to vehicular traffic (at likely higher 
speeds), thereby increasing the potential for vehicular/pedestrian crashes and resulting injuries or worse. 

 
Review/Analyses and Recommendations 
 
Although this review/analysis effort encompassed the entire business loop between Blue Star Highway 
and Aylworth Street, discussions with staff indicated there were several key locations or subareas that 
should be the primary focus of this review based upon long term observations regarding pedestrian 
crossing demands and input from various user groups.  Those locations were: 
 
• Phoenix/Broadway intersection subarea; 

• Broadway/Superior intersection subarea; 

• Phillips/LaGrange intersection; 

• LaGrange/Elkenburg subarea; and 

• Phoenix intersections with side streets like Hubbard. 
 
As part of our review tasks, several past related documents were obtained and reviewed to make sure 
recommendations took into account related information or previous input, both from a pedestrian and 
vehicular standpoint.  Those documents included a “Safe Routes to School” study done in early 2112, an I-
196 B.L. “Scoping Report” done for Michigan Department of Transportation (MDOT) in 2009, a 
Ped/Bicycle/Paddle plan done in 2009, and a traffic study done for the Meijer site in 2011.  
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Cross Section Conversion Analysis 
 
It became apparent from the outset of this study through discussions with staff and on-site observations 
that many, if not most, of the pedestrian crossing recommendations could, or should, be in conjunction 
with potential changes in the various cross sections of the business loop streets.  In short, should the city 
consider (with subsequent coordination/concurrence with MDOT) revising the existing four-lane and five-
lane cross sections to three-lane cross sections to help support a safer environment for crossing 
pedestrians? 
 
Such conversions or “road diets” have become increasingly pursued and accepted by communities and 
road agencies given the federal mandate that such applicable streets should become more user friendly 
for all types of users including drivers, pedestrians, cyclists, transit riders, etc. — the essence of the 
“complete street.”   Conversions done on appropriate streets/roads are seen as providing many social, 
economic, mobility, and quality-of-life benefits. 
 
Traffic volumes are the key initial factor in determining whether one or more of the segments of the 
business loop in South Haven would be viable candidates for a conversion to three lanes.  Federal and 
state guidelines (latter adopted in 2009) outline potential support for conversions to three lanes if long 
term AADT (average annual daily traffic) projections are within/under a certain level of traffic per day.  The 
desired maximum threshold is 15,000 vehicles per day, although a higher volume may be accepted if 
supported by additional applicable engineering analyses.     
 
Given those base parameters, an analysis of existing and projected (2035) traffic volumes was completed 
for the I-196 BL segments between Blue Star Highway and Aylworth Street.  From an MDOT database, 
2010 traffic volumes were identified and used for the basis of this analysis.  It should be noted that 2011 
volumes were also available but were slightly lower — 2010 volumes were therefore used as a 
conservatively worse-case analysis.  That data indicated average daily volumes as follows: 
 

Phoenix Street – Broadway to Blue Star: 8,540 vehicles 

Broadway Avenue – Phoenix to Phillips: 8,220 vehicles 

LaGrange Street – Phillips to Aylworth: 6,810 vehicles 
 
These base volumes were then increased by two factors to provide a relative worse case analysis; seasonal 
variations and projected long term traffic growth.  First, a seasonal factor, (“PTR Pattern Assignments”) 
developed by MDOT for various areas of the state, was used to increase the 2010 AADT volumes to reflect 
higher summer traffic volumes.  A worse case Pattern 4 was used for this area, with a July PTR factor of 
.7454 inverted, to provide an increase factor of 1.34 or 34% increase (to provide higher July level traffic 
versus annual “average”). 
 
Second, based upon discussions with MDOT Statewide Modeling staff (Lansing), traffic volumes in this 
area are not expected to increase much through 2035 with an annual percent growth less than 0.1 %. 
Therefore a 2.5% growth factor (total) was applied to 2010 seasonal volumes to define projected 2035 
ADT or daily volumes. 
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Based upon these combined factors, the projected 2035 daily traffic volumes on the individual sections 
noted above are as follows (rounded): 
 

Phoenix Street – Broadway to Blue Star: 11,730 vehicles 

Broadway Avenue – Phoenix to Phillips: 11,290 vehicles 

LaGrange Street – Phillips to Aylworth:   9,350 vehicles 
 
When compared to the maximum desired threshold per guidelines of 15,000 vehicles, it appears that all 
three segments of the business loop in question would easily meet (be under) that key parameter even in 
the long term.  Even if one of the growth factors was arbitrarily increased substantially (say, seasonal 
adjusted increase (over average annual volume) is assumed to be 50% instead of 34%), the resulting 
projected volume would still be well under the 15,000-vehicle threshold.  
 
Conceptual Recommendations 
 
Given the results of the above cross section conversion analysis and current pedestrian deficiencies noted, 
a set of recommendations were developed for each of the representative street sections (or subareas).  
Those are outlined in the sections below for each subarea, with many of the specific physical 
recommendations illustrated on the attached conceptual graphics.   
 
It should be noted that the graphics purposely illustrate various alternatives for converting the existing 
wide cross sections to three lanes.  Those alternatives include physically narrowing the street by 
relocating/reconstructing curbs, narrowing through the introduction of on-street parking (where 
applicable), narrowing just with the re-striping of lanes and related pavement markings, or a combination 
of those.  If conversions are pursued, the city and MDOT will need to decide which type of cross section 
alternative (or variations thereof) best meets the various needs of each section of the business loop, and 
potentially how those may be phased in over time. 
 
In the light of current complete streets initiatives, the availability of existing pavement, and discussions 
with staff, all of the conceptual cross section alternatives include bike lanes. 
 
Phoenix/Broadway Subarea 
 
• Retain separate northbound and westbound through and right turn lanes given their higher volume 

nature 

• Provide on-street parking along the west side of Broadway where possible 

• Narrow Broadway between that parking and driveways/intersections to expand upon landscape areas 
and reduce pedestrian exposure/crossing times 

• Retain existing commercial curb cuts with only minor modifications 

• Provide bike lanes with configurations per MMUTCD guideline 

• Revise/upgrade pedestrian ramps/equipment at the signalized Phoenix/Broadway intersection and 
three of the four pedestrian ramps for crossing Broadway at Huron Street 
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Broadway/Superior Subarea 
 
• Provide on-street parking on west side of Broadway north of Superior 

• Relocate the curb line on the other three quadrants to provide a physically narrower street section 

• Retain existing commercial driveways (with applicable revisions) 

• Construct a new section of sidewalk along the north side of Superior west of Broadway to enhance 
provide that missing pedestrian link to the beach and other areas 

 
LaGrange/Phillips Subarea 
 
• Eliminate the pedestrian crossing of business loop (for better connections to the south) 

• Extend sidewalk along east side all the way south to Elkenburg subarea 

• Widen the existing median island on Phillips (M-43) slightly to reduce pedestrian exposure while 
retaining good turning movement space for southbound left-turn vehicles (including large trucks) 

• Re-stripe the business loop to three wide lanes with 5-foot buffer zone between the through lanes 
and 6-foot bike lanes 
 

Note: Curved nature of Phillips/Lagrange in this area, skewed geometry of the intersection, need for 
storage for southbound left turn traffic, and lack of adequate traffic volumes to warrant a traffic 
signal all contribute to make this intersection/area a poor location for crossing pedestrians (unless 
a HAWK signal or the like is used – further discussion later in this report). 

 
LaGrange/Elkenburg Subarea 
 
• Provide two raised median pedestrian islands at key locations with offset crossings to improve 

pedestrian/vehicle recognition 

• Re-stripe LaGrange to three wide lanes with 4-foot to 5-foot buffer zone between the through lanes 
and 6-foot bike lanes 

• Provide sidewalk all along east side of LaGrange, especially north of Arbor Court and near south end 
of subarea 

• Consider longer raised center median between high school driveway and Arbor Court with vertical 
landscape treatments (ornamental canopy trees) to help calm traffic and serve as gateway feature to 
lower speed environment 

 
Phoenix/Hubbard Subarea (applicable to most of Phoenix) 
 
• Convert existing four lanes to three lanes 

• Provide 5-foot bike lanes 

• Add/relocate more defined crosswalk to position on east side of “north” Hubbard Street 
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Transitions 
 
In addition to the recommended pedestrian and cross section conversion alternatives illustrated on the 
graphics, recommendations were included as to how the narrower cross sections would be transitioned at 
each end of the study area to dovetail with existing/remaining cross sections and lane configurations.  
Two additional illustrations are attached to show conceptual transition recommendations for the areas 
at/near Phoenix/Blue Star and LaGrange/Aylworth.    
 
Other Potential Pedestrian System Improvements 
 
There are several other potential pedestrian system improvements or alternatives that were briefly 
discussed through this study process but not noted in the above sections.  One improvement could be to 
provide a new sidewalk connection from LaGrange eastward for improved connectivity to those 
neighborhoods northeast of Phillips Street.  Seen mostly for school/student use, a connection could 
potentially be provided off the southwest end of Hiways Avenue, or a pathway from Phillips through a 
private wooded area just to the east of Hiways Avenue. 
 
As noted briefly above, there are now pedestrian activated signals allowed (where warranted) for locations 
that have a relatively high pedestrian demand but not enough (often combined with traffic volumes) to 
meet the warrants for a full traffic signal.  One such configuration/system is called a “HAWK” signal and 
has been utilized successfully in several cities in the U.S.  It’s our understanding that their use is still 
limited in Michigan so acceptance by most roadway agencies may also be limited.  However, we suggest 
the city keep an open mind when it comes to these or other newer technologies.    
 
Summary 
 
The findings and resulting alternative conceptual recommendations drawn from this study provide the city 
with several characterizations of how to improve upon the pedestrian environment along the I-196 
business loop.  As is usually the case, should the city choose to pursue the conversion to three lanes on 
one or more segments, costs/funding will likely play a large part in what alternative or alternatives are 
chosen and when the conversions are done.  In any case, many of the illustrated recommendations will 
not only improve pedestrian connectivity and safety but also provide a more complete street for all of the 
users of this key South Haven corridor. 
 
Please let me know if you have any questions or comments regarding this summary or the attached 
graphics or wish us to assist with coordination of potential subsequent steps in this overall process.  
Thank you for the opportunity to assist you and the City of South Haven on this review and conceptual 
design process.   
 
Sincerely, 
 
PROGRESSIVE ARCHITECTURE ENGINEERING 
 
 
 
Peter C. LaMourie, P.E. PTOE 
Transportation Engineering Practice Leader 
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Planning Commission 
Staff Report 

July 12, 2012 

City Council Staff Report 

 
License Agreement for a Projecting Sign 

Phoenix Records and Boutique 
330 Kalamazoo Street 

 
 
City of South Haven 

 

 
Background Information:  
 
Phoenix Records and Boutique is planning to open a retail store at 330 Kalamazoo Street. They 
have requested a license agreement with the city to install a projecting sign in the front of the 
business.  Details of the sign proposed are attached to this report. 
 
The City Code of Ordinances requires a license agreement before the proposed sign may be 
installed over city property. Staff has reviewed the application and confirmed that the sign 
complies with all zoning regulations. 
 
Recommendation: 
 
Staff recommends that City Council approve the license agreement for 330 Kalamazoo Street.  
 
Support Material: 
 
Application materials 
Draft License Agreement 
 
 



 

LICENSE AGREEMENT 
BETWEEN 

THE CITY OF SOUTH HAVEN 
AND PHOENIX RECORDS AND BOUTIQUE 

       330 KALAMAZOO STREET 
 

 This Agreement is made between the City of South Haven, a Michigan home rule city, of 
539 Phoenix Street, South Haven, Michigan 49090-1499 (the "City"), and Phoenix Records and 
Boutique, 330 Kalamazoo Street, Unit 5 (the "Leaseholder”) with respect to the following facts 
and circumstances. 
 

RECITALS 
 

 A. Kalamazoo Street is a public street within the corporate limits of the City. 
 
 B.  Leaseholder has a leasehold interest in a building and land commonly known as 330 
Kalamazoo Street, South Haven, Michigan ("Leaseholder's Parcel"), in which building 
Leaseholder conducts a business. 
 
 C.  Leaseholder desires to make or to continue the use of certain additions and 
improvements to the building on the Leaseholder's Parcel which additions and improvements 
would encroach upon the right-of -way of Kalamazoo Street.  
 
 D.  The City is willing to permit such improvements and additions subject to the terms 
and conditions of this Agreement. 
 
 NOW, IN CONSIDERATION of the covenants contained in this Agreement, the City 
grants to Leaseholder a License as provided below: 
 
 1.   License.  The City licenses the use to the Leaseholder and the Leaseholder 
accepts the License from the City of the use of the premises located in the City of South Haven,  
Van Buren County, Michigan described in attached Schedule A (the "Licensed Premises"). 
 
 2.   Term.  The term of this License shall commence on _____, 2013 and will 
terminate at midnight on _______, 2033 unless earlier terminated or revoked as provided below. 
 
 3.   Use.  The Licensed Premises shall be used by the Leaseholder to erect and/or to 
continue the location of the additions and improvements to the building on the Leaseholder's 
Parcel as described and depicted on attached Schedule B.  The Leaseholder will use the 
Licensed Premises in a clean, wholesome and lawful manner. 
 

4.   Fee.  The Leaseholder shall pay the City, its successors and assigns a License 
Fee of One and no/100 Dollar ($1.00). 

 
5.   No Assignment/Sublicensing.  This License is personal with the Leaseholder and 

does not run with the land.  This License shall not be assigned or transferred in any manner by 
the Leaseholder to any other person or business entity.  The City, in its sole discretion, may 
authorize the assignment or transfer of this License to a third party by amendment to this 
Agreement or by a separate License Agreement. 

 



 

6.   Acceptance of the Premises.  The Leaseholder acknowledges and agrees that 
Leaseholder has inspected the Licensed Premises and has determined such premises to be in 
a satisfactory condition and that the Leaseholder's entry upon and use of the Licensed 
Premises constitutes acceptance of the Licensed Premises on an "as is" basis. 

 
7.   Compliance with Law.  The Leaseholder shall comply with and observe all laws, 

ordinances, rules, regulations and orders of all public authorities in connection with any 
improvement, construction, landscaping, maintenance or repairs that he undertakes on the 
Licensed Premises.   

 
8.   Repairs and Maintenance.  Leaseholder shall, during the term of this License, 

and at his sole expense, do and perform all repairs and maintenance necessary to keep the 
Licensed Premises in a good and safe condition. 

 
9.   Improvements, Restoration, Construction Liens.  The Leaseholder agrees to 

continue to occupy the Licensed Premises with the present building situated thereon, and that 
such building shall be maintained in habitable condition at all times.  No improvements shall be 
made to the Licensed Premises unless the City shall have approved such improvements prior to 
the performance of work by the Leaseholder or by a contractor approved in writing by the City.  

 
The Leaseholder shall not permit any construction lien to be filed against the fee of the 

Licensed Premises or against the Leaseholder's interest in the Licensed Premises by reason of 
work, labor, services, or materials supplied, or claimed to have been supplied, whether prior or 
subsequent to the commencement of the term hereof, to the Leaseholder.  The Leaseholder 
shall indemnify the City against such liens or other liens arising out of the making of any 
alteration, repair or additional improvement by the Leaseholder.  (Attached) This Paragraph is 
not construed as an admission by the City that a construction lien can properly be filed against 
the Licensed Premises.  It is intended solely as additional protection to that afforded by law that 
no such lien will be enforced against the Licensed Premises.  The City will have the right to post 
the Licensed Premises from any such liens.  

 
10.   Public Liability and Indemnity.  The Applicant shall carry fire and casualty 

insurance with an extended coverage endorsement on any improvements placed on or 
constructed by Applicant on the Licensed Premises equal in amount to the full insurable value of 
the improvements required to be insured under this Agreement.  The Applicant shall indemnify 
and hold harmless the City and its elected and appointed officials, employees and agents from 
any liability for loss, damage, injury or other casualty to persons of property caused or 
occasioned by or arising from any act, use, omission, occupancy or negligence by or of the 
Applicant and any of his agents, servants, visitors, licenses or employees, occurring during the 
License Term or any extended term; and in case any action or proceeding is brought against the 
City or any of its elected or appointed officials, employees or agents by reason of any such 
claim, the Applicant, on a timely notice from the City shall resist or defend such action or 
proceeding by counsel employed by the Applicant which shall include the taking of all 
permissible appeals, unless full release of the City and its elected or appointed officials, 
employees or agents as aforesaid is obtained by way of settlement or compromise at the 
expense of the Applicant or Applicant's insurance carrier. 

 
The Applicant shall furnish to the City certificates of insurance or other evidence 

acceptable to the City indicating that the Applicant maintains a policy or policies of insurance 
against damage to property in the minimum amount of Fifty Thousand and no/100 Dollars 
($50,000.00) and for bodily injury (including death), in the minimum amount of Three Hundred 



 

Thousand and no/100 Dollars ($300,000.00) for injury to one (1) person, and Five Hundred 
Thousand and no/100 Dollars ($500,000) for injury to more than one person, in one (1) accident 
or occurrence, naming the City as an additional insured.  The Applicant shall pay all premiums 
there on and furnish evidence of payment to the City upon request. 

 
11.   Casualty.  In the event of damage to or destruction of the Licensed Premises by 

fire, storm or any other casualty or accident, this License shall not terminate if the Leaseholder 
gives written notice to the City that the Leaseholder desires the License to continue unless the 
Licensed Premises are so destroyed that it will require material reconstruction.  The 
Leaseholder shall have the right to repair any such damage to a condition proper to the 
damage; however such repair must be completed within sixty (60) days of the loss.  If written 
notice is not given, or if repairs are not timely completed, the License shall terminate sixty (60) 
days after the loss.  If the damages destroy the building on the Leaseholder's Parcel in whole or 
in substantial part, then this License shall terminate immediately. 

 
In no event shall the City be responsible for loss or damage to improvements or personal 

property owned by the Leaseholder or placed on the Licensed Premises by the Leaseholder, 
which are caused by fire, theft, loss, vandalism or other casualty. 

 
12.   Default.  The Leaseholder shall be in default of this License Agreement upon the 

occurrence of the following events:  If at any time any fee, insurance premium or other charge or 
payment payable by the Leaseholder pursuant to the terms of this Agreement shall become in 
arrears and unpaid for a period of thirty (30) days after notice of default in performance;  or if 
default in Leaseholder's obligations and duties hereunder is not cured within thirty (30) days 
from written notice of such default, then at the option of the City it may terminate this License 
Agreement and all rights of the Leaseholder as to the Licensed Premises shall terminate.  The 
City shall also have such other lawful remedies as are required to enforce the terms of this 
Agreement. 

 
13.   Termination.  This Agreement and the License granted under it shall terminate 

upon any of the following events: 
 
A.  The expiration of the Term of this Agreement without a written amendment by the 

parties, renewing or extending this Agreement. 
 
B.  At any time by the Leaseholder, upon giving the City fourteen (14) days prior written 

notice. 
 
C.  Immediately upon any default of the Leaseholder without timely cure as provided in 

Section 12. 
 
D.  At the option of the City upon sixty (60) days prior written notice given by the City to 

the Leaseholder.  Further, the City may terminate this License immediately upon verbal or 
written notice to Leaseholder, where the City determines that the use of the Licensed Premises 
has become a hazard or presents an imminent risk or danger to the public health, safety and 
welfare. 

 
E.  In accordance with Section 11, upon the destruction in whole or substantial part of 

the building on Leaseholder's Parcel or upon the damage to or destruction of the Licensed 
Premises if the Leaseholder does not make timely repairs. 

 



 

F.  Immediately upon the issuance of a judgement, order, rule or regulation of a 
governmental unit or agency having jurisdiction, other than the City, requiring that the 
improvements and encroachments be removed from the Licensed Premises. 

 
14.   Effect of Termination.  Upon termination of this Agreement, the Leaseholder, at 

Leaseholder's sole expense, shall promptly remove all improvements, additions and materials 
from the Licensed Premises and restore the Licensed Premises to the condition as existed prior 
to making use of the Licensed Premises.  If the Leaseholder fails to take such action promptly, 
the City shall be entitled, after giving the Leaseholder seven (7) days prior written notice, to 
remove all such improvements, additions and materials from the Licensed Premises.  Provided 
that, the City shall not be required to give such notice in the event of an emergency or imminent 
risk or danger to the health, safety and welfare of the public.  Any costs and expenses, including 
without limitation legal expenses and attorney's fees, incurred by the City in enforcing this 
Section shall be the responsibility of and paid by the Leaseholder. 

 
15.   Leaseholder's Acknowledgements.  Leaseholder acknowledges and agrees that 

the City is the Leaseholder of the Licensed Premises, that the License granted under this 
Agreement involves the permission to enter and use property which is a public right of way, that 
the public's rights are paramount, and that the Leaseholder's use under this License may not 
interfere with the public's rights to the reasonable use of the Licensed Premises.  Leaseholder 
further acknowledges that its use of the Licensed Premises does not constitute any title, claim of 
right, or other interest in the Licensed Premises. 

 
16.   Notices.  Any notices, reports or statements required to be served hereunder 

shall be sufficiently given if mailed by first class mail addressed to the City and the Leaseholder 
at their respective addresses stated above.  Notice shall be deemed to have been given upon 
the date of mailing. 

 
17.   No Waiver.  The failure of either party to enforce any covenant or condition of this 

License shall not be deemed a waiver thereof or of the right of either party to enforce each and 
every covenant and condition of this License.  No provision of this License shall be deemed to 
have been waived unless such waiver shall be in writing. 

 
18.   Payment.  In the event that Leaseholder shall default in his obligations hereunder 

or become delinquent in the payment of any taxes, insurance or other charges to be paid by 
Leaseholder under the terms of this Agreement, then City shall have the right at its option, to 
perform such obligation or pay any such item.  Upon such payment or performance by the City, 
said item shall be deemed an additional License Fee due hereunder and shall be immediately 
due and payable to the City.  This provision shall not relieve Leaseholder of any default.   

 
19.   Captions.  The captions of this License Agreement are for convenience only and 

shall not considered as part of this License or in any way limiting or amplifying its terms and 
provisions. 

 
20.   Copies.  The License may be executed in two (2) or more counter-parts, each of 

which shall be deemed an original, but all of which together shall constitute one and the same 
instrument.   

 
21.   Laws.  This License shall be interpreted and enforced by the Laws of the State of 

Michigan. 
 



 

IN WITNESS WHEREOF, the parties hereto have caused this License Agreement to be 
executed this     day of    , 2013. 
 
 
Signed in the Presence of:    CITY OF SOUTH HAVEN 
       a Michigan home rule city 
 
       By:       
         
        Its: City Manager    
 
         
 

           ______________________ 
            

Leaseholder, 330 Kalamazoo Street 
 
       By:       
         
        Its: _________________ 
        
 
 



 

SCHEDULE A 

South Haven City 
 
Parcel No.: 80-53-770-007-70 
Plate No.: C280 
 
Parcel Address: 511 PHOENIX ST 
Name: SOUTHERN SHORE VENTURES LLC 
 
Owner Address: 8 ARROWCREST 
CROTON ON HUDSON, NY 10520-1548 
 
Current Class: 201 
Current Assessment: 119500 
Previous Assessment: 119500 
Taxable Value: 119500 
Homestead %: 0 
School District Code: 80010 
Calculated Acreage: 0.1 
 
Property Legal Description 
C280A 3-1-17 712-664 832-592 1339-338 1460-545 1482-183,184 UNIT 1 THE NEW 
YORKER TOGETHER WITH RIGHTS IN THE COMMON ELEMENTS AS DESCRIBED IN THE 
MASTER DEED RECORDED IN LIBER 1516, PAGE 171 AND ANY AMENDMENTS TO SAME. *** 
SPLIT ON 27 MARCH 2009 FROM 80-53-770-007-60 FOR 2010. 

 
 
  

   
 

 













   Planning Commission                                                                                           Staff Report 

 
License Agreement Request  

Monroe Park Sign 

 
City of South Haven 

 

 
Background Information:  
 
The association members of the Monroe Park neighborhood are requesting a license 
agreement to replace an identifying sign at the park in Monroe Park. The neighborhood 
representatives, Ken and Lynda Hogan, 44 Grand Blvd., state that the sign and the 
associated landscaping will be maintained by the neighbors owning property within the 
park. A photo of the sign and landscaping is included in this application. 
 
Recommendation:  
 
Staff recommends approval of the license agreement. 
 
Support Material:  
 
Draft license agreement 
Photo of proposed sign and landscaping 
Location map of sign 
 
 
 

 



 

LICENSE AGREEMENT 

This License Agreement is made as of   , 2013 between the City of South 
Haven, a Michigan municipal corporation, whose principal business address is 539 Phoenix 
Street, South Haven, MI 49090 (the “City”) and Lynda and Ken Hogan (the “Licenseholders”), 
individuals whose address is 44 Grand Boulevard, South Haven, MI 49090 which is located 
adjacent to the area known as the Monroe Park (the “Property”). 

RECITALS 

A. Whereas, Monroe Park is a public park within the corporate limits of the City, and 

B. Whereas, the Licenseholders have an interest in Monroe Park as property owners in the 
adjacent Monroe Park. 

C.  Whereas, The Licenseholders ask to make certain additions and improvements to the Park 
which additions and improvements would be located upon the public lands of Monroe Park, 
and 

D.  Whereas, within the public property, the Property Owner desires to install decorative 
landscaping and a freestanding sign (Exhibit A) which identifies Monroe Park and the 
Monroe Park neighborhood as an historic area of the city, and  

E.  Whereas, the City is now willing to permit the sign and landscaping subject to the terms 
and conditions of this Agreement. 

TERMS AND CONDITIONS 

Now therefore, in exchange for the consideration in and referred to by this Agreement, the 
parties agree as follows: 

1. License.  The City licenses the Property Owner the area of the Park designated on the 
drawing attached as Exhibit B, for installing and maintaining the sign, and for the planting and 
maintaining of landscaping (the “Licensed Area”), in a manner compliant with applicable 
ordinances of the City, in a manner compliant with applicable ordinances of the City, subject to 
the terms and conditions of this Agreement and for no other purpose.   

2. Term.  The term of the license shall commence upon the date of this Agreement and 
continue until terminated as provided in this Agreement.   

3. Consideration.  The Property Owner shall, without cost to the City, use and maintain the 
Licensed Area, and the sign and landscaping permitted to be located in the Licensed Area by 
this Agreement, as reasonably necessary to comply with applicable ordinances, policies, laws, 
rules, regulations, good practices, and to reasonably ensure its proper function, safety and 
general appearance. 

4. Requirements of the Property Owner.  This license is subject to the following terms and 
conditions: 

(a) Removal of Improvements.  The Property Owner acknowledges and agrees that if the 
City determines to use or develop the Licensed Area for any public purpose, the Property 



 

Owner shall be required to remove any signage or landscaping located in the Licensed 
Area at their sole cost and expense.  Such determination by the City shall serve to 
terminate this Agreement in accordance with paragraph 10 below.  

(b) No Warranty.  The Property Owner accepts the Licensed Area “AS IS” and with all 
faults.  The City has not made, does not make, and has not authorized anyone else to 
make any representation or warranty as to the Licensed Area.  Without limiting the 
generality of the previous statement, the City makes no representation about the presence 
or absence of any hazardous substances or materials or other contaminants and makes no 
representation about the suitability of the Licensed Area for any purpose or use.   

6. Ownership.  This license does not grant or convey to the Property Owner any rights, title, or 
interest in the Licensed Area.  The City retains all of its property rights in the Licensed Area.  
The City shall retain full ownership of all land platted as public right-of-way. No provision of this 
Agreement shall be construed to limit the City’s right to enter upon, control and/or perform work 
within the Licensed Area. 

7. Assignment or Use by Others Prohibited.  The Property Owner may not assign this 
Agreement or its rights, privileges, duties or obligations under this Agreement without the City’s 
prior written consent.   

8. Indemnification.  The Property Owner shall hold the City (defined for purposes of this 
paragraph to include the City’s officers and employees) harmless from, indemnify it for and 
defend it (with legal counsel reasonably acceptable to the City) against any demand, claim, 
judgment, award, legal proceeding or loss of any kind arising from the Property Owner’s use of 
the Licensed Area under this Agreement.   

9. Breach and Remedies.  All remedies in this Agreement are cumulative of all other remedies 
available at law or in equity.  Remedies may be exercised simultaneously or sequentially.  The 
failure to initially use any remedy is not a waiver of that remedy.  To the extent not otherwise 
prohibited by law, the prevailing party in any action brought pursuant to or to enforce any 
provision of this Agreement shall, in addition to any other remedies, be entitled to recover its 
actual costs, including without limitation, actual reasonable attorneys fees, incurred to bring, 
maintain or defend such action from the first demand through any and all appellate proceedings, 
and jurisdiction and venue of any action brought pursuant to or to enforce this Agreement shall 
be solely in the state courts in Van Buren County, Michigan.  The failure of either party to act 
upon any breach of this Agreement shall not be deemed a waiver of that breach.   

10. Termination.  The license granted pursuant to this Agreement is terminable at the will of 
either the City Council of the City or the Property Owner.  Prior to terminating the license, the 
City shall first give the Property Owner written notice that it is considering such action and the 
date and time of the City Council meeting at which such action will initially be considered so that 
the Property Owner may address the City Council.  Upon the termination of this Agreement, the 
Property Owner shall, unless the City otherwise consents by resolution of the City Council, 
without cost to the City, remove any fencing, landscaping or other improvements located in the 
Licensed Area. 

11. Binding Effect.  This Agreement shall be binding upon the parties to this Agreement as well 
as their successors and permitted assigns. 

 



 

12. Miscellaneous. 

(a) This is the entire agreement between the parties regarding its subject matter.  There 
are no prior or contemporaneous agreements.  It may not be modified or amended except 
in writing, signed by all parties.  It shall not be affected by any course of dealing.  The 
captions are for reference only and shall not affect its interpretation; however the recitals 
are an integral part of this Agreement.  More than one copy of this Agreement may be 
signed, but all constitute but one agreement. 

(b) Any notices shall be made in writing to the addresses first written above or such other 
addresses as indicated by notice and shall be made by personal delivery or by postage 
prepaid United States first-class mail and shall be deemed completed when actually 
received or, if by first-class mail, three business days after mailing. 

The parties have caused this Agreement to be executed as of the date first above written. 

CITY OF SOUTH HAVEN 
 
 
 
By:       

Robert Burr, Mayor 
 
 
By:       

Amanda Morgan, Clerk 
 
 
Date signed:     , 2013 

 PROPERTY OWNER 
 
 
 
       

Ken Hogan 
 
 

Lynda Hogan 
 
 
 
Date signed:     , 2013 

 



Exhibit A 
Photo of Monroe Park Sign and Landscaping 

 

 









 

City Council Agenda 
Manager’s Report 

July 1, 2013 

 

City Council Manager’s Report 

 
Agenda Item H 

Williams Street Dumpster Enclosure 

 
 

 
Background Information: 
 

The City Council will be asked to consider approval of the construction of a dumpster 
enclosure to be placed in the city’s parking lot on Williams Street.  The project’s total cost is 
$16,878, and will be funded by the Downtown Development Authority. 
 
As part of the Williams Street reconstruction project, the city has been attempting to provide 
space for the placement of dumpsters.  The dumpsters serve the Williams Street 
businesses, hotels, and others.  The solution reached by the city’s staff was to place the 
dumpsters into the city’s parking lot on Williams Street.  Those dumpsters have been in 
place for over a year.  Staff has received a variety of complaints about the appearance of 
the dumpsters from the adjacent property owners and members of the public.  As a result, 
staff recommends the installation of a dumpster enclosure.  The enclosure will be built to 
resemble the city’s other enclosures.  An example of the city’s existing enclosures can be 
found on Black River Street.  The proposed unit is anticipated to resemble the units on Black 
River Street.   

 
Recommendation: 
 

The City Council should consider a motion to approve the construction of a dumpster 
enclosure, to be placed in the city’s parking lot on Williams Street, for a total cost of 
$16,878. 

 
Support Material: 
 

Engineer’s recommendation 
Dumpster location map  

 



 

  30%
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June 24, 2013 
 

Brian Dissette, City Manager 
City of South Haven 

539 Phoenix St. 
South Haven, MI 49090 
 

Re: Williams Street Dumpster Project 
 

Dear Brian, 
 
The deadline for bids for the above project was on June 21st at 2:00 pm at the office of 

Abonmarche.  
 
The City provided a list of 4 local South Haven contractors and when they were initially 

contacted about the project, all were planning on submitting a bid.  One bid was received 
from Compton, Inc. After Friday’s results, we attempted to contact all the bidders and learned 

that both Olson Brothers and DeBest were too busy to take on the job and meet the deadline 
for the project.   We have not yet heard from Exterior Site Services on their intentions.  
 

Compton’s bid for the Williams Street Lot Dumpster Enclosure is $16,878.00.  Due to the tight 
schedule and the City’s pre-approval of the initial bidders list, we recommend that Compton 

be awarded this project.  They have indicated their ability to complete the project within the 
City’s timeline and their price is within our expectations of the budget for this project. 
 

 
Sincerely, 

 
 
Jeffrey M. Saylor, AIA/LEED AP 

Vice President 
 
Enclosure 
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MEMORANDUM 
 
To: Brian Dissette, City Manager 
 Roger Huff, PE, DPW Director 
 
From: Larry Halberstadt, PE, City Engineer 
 
Date: June 24, 2013 
 
RE: License Agreement for 605 Bailey Ave. 
 
Background Information 
 
On November 1, 2010, Council passed Resolution 2010-47, petitioning the Van Buren County 
Drain Commissioner to extend the South Branch of the North Phoenix County Drain and make 
improvements to a drainage course that extends easterly into South Haven Charter Township.  
The Drain Commissioner has been working on design of the improvements for the last several 
years but has had difficulty obtaining all easements needed for construction of improvements. 
 
One of the parcels requiring a drainage easement is located at 605 Bailey Ave. and is owned by 
Joseph M. & Beverly J. Armstrong.  As the Drain Commissioner’s staff surveyed the drain, they 
identified an encroachment by the Armstrongs in a portion of the platted Green Street right-of-
way.  The encroachment consists of a concrete driveway and an in-ground basketball hoop 
located in the south 3 feet of the right-of-way.  During negotiations to obtain the drainage 
easement across the 605 Bailey Ave. parcel, Mr. Armstrong indicated his willingness to grant 
the necessary easement to the Drain Commissioner in exchange for permission from the City to 
continue using the south 3 feet of the Green Street right-of-way for his driveway. 
 
Staff has reviewed the undeveloped portion of the Green Street right-of-way.  At the present 
time, there are no public utilities located within the right-of-way east of Bailey Avenue.  No road 
improvements have been constructed.  The only use of the right-of-way is to serve as an open 
drainage course for the conveyance of storm water runoff.  Thus, staff has no concerns with 
granting Mr. Armstrong’s request for continued use of the south 3 feet of the Green Street right-
of-way. 
 
Recommendation 
 
Council should be requested to authorize the City Manager to enter into a License Agreement 
with Joseph M. & Beverly J. Armstrong for continued use of the south 3 feet of the Green Street 
right-of-way, located east of Bailey Avenue.  A draft license agreement is attached for 
consideration. 
 
 
 

Department of Public Works

City of South Haven

DPW Building  1199 8th Ave.  South Haven, Michigan  49090 
Telephone (269) 637-0737  Fax (269) 637-4778 



Memorandum 
June 24, 2013 
License Agreement for 605 Bailey 
Page 2 of 2 

Attachments 
 
605 Bailey Map 
Resolution 2010-47 
Draft License Agreement 
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LICENSE AGREEMENT 
BETWEEN 

THE CITY OF SOUTH HAVEN 
AND 

JOSEPH M. & BEVERLY J. ARMSTRONG 
 
 This Agreement is made between the City of South Haven, a Michigan home rule 
city, of 539 Phoenix Street, South Haven, Michigan 49090-1499 (the "City"), and Joseph 
M. & Beverly J. Armstrong, 605 Bailey Ave, South Haven, Michigan 49090 (the 
"Leaseholder”) with respect to the following facts and circumstances. 
 

RECITALS 
 

 A.  Green Street is a public street within the corporate limits of the City of South 
Haven as platted on the Assessor’s Plat of Herriman’s Addition to South Haven and 
recorded in Liber 3 of Plats, Page 90, Van Buren County, Michigan.  Green Street east 
of Bailey Avenue is currently unimproved. 
 
 B.  Leaseholder has a leasehold interest in a building and land commonly known 
as 605 Bailey Ave, South Haven, Michigan ("Leaseholder's Parcel"), which is used as a 
residence.  Leaseholder’s Parcel has frontage on Bailey Avenue and the unimproved 
segment of Green Street. 
 
 C.  Leaseholder desires to make or to continue the use of certain additions and 
improvements to the building on the Leaseholder's Parcel which additions and 
improvements would encroach upon the right-of -way of Green Street.  
 
 D.  The City is willing to permit such improvements and additions subject to the 
terms and conditions of this Agreement. 
 
 NOW, IN CONSIDERATION of the covenants contained in this Agreement, the 
City grants to Leaseholder a License as provided below: 
 
 1.   License.  The City licenses the use to the Leaseholder and the 
Leaseholder accepts the License from the City for the use of the premises located in the 
City of South Haven,  Van Buren County, Michigan described in attached Exhibit A (the 
"Licensed Premises"). 
 
 2.   Term.  The term of this License shall commence on July 1, 2013 and will 
terminate at midnight on June 30, 2033 unless earlier terminated or revoked as 
provided below. 
 
 3.   Use.  The Licensed Premises shall be used by the Leaseholder to erect 
and/or to continue the location of the additions and improvements to the building on the 
Leaseholder's Parcel described as:  concrete driveway pavement and in-ground 
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basketball hoop.  The Leaseholder will use the Licensed Premises in a clean, 
wholesome and lawful manner. 
 

4.   Fee.  The Leaseholder shall pay the City, its successors and assigns a 
License Fee of One and no/100 Dollar ($1.00).  In addition, the Leaseholder agrees to 
grant easements across the Leaseholder’s Parcel to the Van Buren County Drain 
Commissioner for construction of County Drain Improvements. 

 
5.   No Assignment/Sublicensing.  This License is personal with the 

Leaseholder and does not run with the land.  This License shall not be assigned or 
transferred in any manner by the Leaseholder to any other person or business entity.  
The City, in its sole discretion, may authorize the assignment or transfer of this License 
to a third party by amendment to this Agreement or by a separate License Agreement. 

 
6.   Acceptance of the Premises.  The Leaseholder acknowledges and agrees 

that Leaseholder has inspected the Licensed Premises and has determined such 
premises to be in a satisfactory condition and that the Leaseholder's entry upon and use 
of the Licensed Premises constitutes acceptance of the Licensed Premises on an "as 
is" basis. 

 
7.   Compliance with Law.  The Leaseholder shall comply with and observe all 

laws, ordinances, rules, regulations and orders of all public authorities in connection 
with any improvement, construction, landscaping, maintenance or repairs that he 
undertakes on the Licensed Premises.   

 
8.   Repairs and Maintenance.  Leaseholder shall, during the term of this 

License, and at his sole expense, do and perform all repairs and maintenance 
necessary to keep the Licensed Premises in a good and safe condition. 

 
9.   Improvements, Restoration, Construction Liens.  The Leaseholder agrees 

to continue to occupy the Licensed Premises with the present building situated thereon, 
and that such building shall be maintained in habitable condition at all times.  No 
improvements shall be made to the Licensed Premises unless the City has approved 
such improvements prior to the performance of work by the Leaseholder or by a 
contractor approved in writing by the City.  

 
The Leaseholder shall not permit any construction lien to be filed against the fee 

of the Licensed Premises or against the Leaseholder's interest in the Licensed 
Premises by reason of work, labor, services, or materials supplied, or claimed to have 
been supplied, whether prior or subsequent to the commencement of the term hereof, to 
the Leaseholder.  The Leaseholder shall indemnify the City against such liens or other 
liens arising out of the making of any alteration, repair or additional improvement by the 
Leaseholder.  This Paragraph is not construed as an admission by the City that a 
construction lien can properly be filed against the Licensed Premises.  It is intended 
solely as additional protection to that afforded by law that no such lien will be enforced 
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against the Licensed Premises.  The City will have the right to post the Licensed 
Premises from any such liens.  

 
10.   Public Liability and Indemnity.  The Leaseholder shall carry fire and 

casualty insurance with an extended coverage endorsement on any improvements 
placed on or constructed by Leaseholder on the Licensed Premises equal in amount to 
the full insurable value of the improvements required to be insured under this 
Agreement.  The Leaseholder shall indemnify and hold harmless the City and its elected 
and appointed officials, employees and agents from any liability for loss, damage, injury 
or other casualty to persons of property caused or occasioned by or arising from any 
act, use, omission, occupancy or negligence by or of the Leaseholder and any of his 
agents, servants, visitors, licensees or employees, occurring during the License Term or 
any extended term; and in case any action or proceeding is brought against the City or 
any of its elected or appointed officials, employees or agents by reason of any such 
claim, the Leaseholder, on a timely notice from the City shall resist or defend such 
action or proceeding by counsel employed by the Leaseholder which shall include the 
taking of all permissible appeals, unless full release of the City and its elected or 
appointed officials, employees or agents as aforesaid is obtained by way of settlement 
or compromise at the expense of the Leaseholder or Leaseholder's insurance carrier. 

 
The Leaseholder shall furnish to the City certificates of insurance or other 

evidence acceptable to the City indicating that the Leaseholder maintains a policy or 
policies of insurance against damage to property in the minimum amount of Fifty 
Thousand and no/100 Dollars ($50,000.00) and for bodily injury (including death), in the 
minimum amount of Three Hundred Thousand and no/100 Dollars ($300,000.00) for 
injury to one (1) person, and Five Hundred Thousand and no/100 Dollars ($500,000.00) 
for injury to more than one person, per each accident or occurrence, naming the City as 
an additional insured.  The Leaseholder shall pay all premiums there on and furnish 
evidence of payment to the City upon request. 

 
11.   Casualty.  In the event of damage to or destruction of the Licensed 

Premises by fire, storm or any other casualty or accident, this License shall not 
terminate if the Leaseholder gives written notice to the City that the Leaseholder desires 
the License to continue unless the Licensed Premises are so destroyed that it will 
require material reconstruction.  The Leaseholder shall have the right to repair any such 
damage to a condition proper to the damage; however such repair must be completed 
within sixty (60) days of the loss.  If written notice is not given, or if repairs are not timely 
completed, the License shall terminate sixty (60) days after the loss.  If the damages 
destroy the building on the Leaseholder's Parcel in whole or in substantial part, then this 
License shall terminate immediately. 

 
In no event shall the City be responsible for loss or damage to improvements or 

personal property owned by the Leaseholder or placed on the Licensed Premises by the 
Leaseholder, which are caused by fire, theft, loss, vandalism or other casualty. 
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12.   Default.  The Leaseholder shall be in default of this License Agreement 
upon the occurrence of the following events:  If at any time any fee, insurance premium 
or other charge or payment payable by the Leaseholder pursuant to the terms of this 
Agreement shall become in arrears and unpaid for a period of thirty (30) days after 
notice of default in performance;  or if default in Leaseholder's obligations and duties 
hereunder is not cured within thirty (30) days from written notice of such default, then at 
the option of the City it may terminate this License Agreement and all rights of the 
Leaseholder as to the Licensed Premises shall terminate.  The City shall also have such 
other lawful remedies as are required to enforce the terms of this Agreement. 

 
13.   Termination.  This Agreement and the License granted under it shall 

terminate upon any of the following events: 
 
A.  The expiration of the Term of this Agreement without a written amendment by 

the parties, renewing or extending this Agreement. 
 
B.  At any time by the Leaseholder, upon giving the City fourteen (14) days prior 

written notice. 
 
C.  Immediately upon any default of the Leaseholder without timely cure as 

provided in Section 12. 
 
D.  At the option of the City upon sixty (60) days prior written notice given by the 

City to the Leaseholder.  Further, the City may terminate this License immediately upon 
verbal or written notice to Leaseholder, where the City determines that the use of the 
Licensed Premises has become a hazard or presents an imminent risk or danger to the 
public health, safety and welfare. 

 
E.  In accordance with Section 11, upon the destruction in whole or substantial 

part of the building on Leaseholder's Parcel or upon the damage to or destruction of the 
Licensed Premises if the Leaseholder does not make timely repairs. 

 
F.  Immediately upon the issuance of a judgement, order, rule or regulation of a 

governmental unit or agency having jurisdiction, other than the City, requiring that the 
improvements and encroachments be removed from the Licensed Premises. 

 
14.   Effect of Termination.  Upon termination of this Agreement, the 

Leaseholder, at Leaseholder's sole expense, shall promptly remove all improvements, 
additions and materials from the Licensed Premises and restore the Licensed Premises 
to the condition as existed prior to making use of the Licensed Premises.  If the 
Leaseholder fails to take such action promptly, the City shall be entitled, after giving the 
Leaseholder seven (7) days prior written notice, to remove all such improvements, 
additions and materials from the Licensed Premises.  Provided that, the City shall not 
be required to give such notice in the event of an emergency or imminent risk or danger 
to the health, safety and welfare of the public.  Any costs and expenses, including 
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without limitation legal expenses and attorney's fees, incurred by the City in enforcing 
this Section shall be the responsibility of and paid by the Leaseholder. 

 
15.   Leaseholder's Acknowledgements.  Leaseholder acknowledges and 

agrees that the City is the Leaseholder of the Licensed Premises, that the License 
granted under this Agreement involves the permission to enter and use property which 
is a public right of way, that the public's rights are paramount, and that the 
Leaseholder's use under this License may not interfere with the public's rights to the 
reasonable use of the Licensed Premises.  Leaseholder further acknowledges that its 
use of the Licensed Premises does not constitute any title, claim of right, or other 
interest in the Licensed Premises. 

 
16.   Notices.  Any notices, reports or statements required to be served 

hereunder shall be sufficiently given if mailed by first class mail addressed to the City 
and the Leaseholder at their respective addresses stated above.  Notice shall be 
deemed to have been given upon the date of mailing. 

 
17.   No Waiver.  The failure of either party to enforce any covenant or 

condition of this License shall not be deemed a waiver thereof or of the right of either 
party to enforce each and every covenant and condition of this License.  No provision of 
this License shall be deemed to have been waived unless such waiver shall be in 
writing. 

 
18.   Payment.  In the event that Leaseholder shall default in his obligations 

hereunder or become delinquent in the payment of any taxes, insurance or other 
charges to be paid by Leaseholder under the terms of this Agreement, then City shall 
have the right at its option, to perform such obligation or pay any such item.  Upon such 
payment or performance by the City, said item shall be deemed an additional License 
Fee due hereunder and shall be immediately due and payable to the City.  This 
provision shall not relieve Leaseholder of any default.   

 
19.   Captions.  The captions of this License Agreement are for convenience 

only and shall not be considered as part of this License or in any way limiting or 
amplifying its terms and provisions. 

 
20.   Copies.  The License may be executed in two (2) or more counter-parts, 

each of which shall be deemed an original, but all of which together shall constitute one 
and the same instrument.   

 
21.   Laws.  This License shall be interpreted and enforced by the Laws of the 

State of Michigan. 
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IN WITNESS WHEREOF, the parties hereto have caused this License 
Agreement to be executed this     day of    , 2013. 
 
 
Signed in the Presence of:     CITY OF SOUTH HAVEN 
        a Michigan home rule city 
 
       By:       
        Brian Dissette 
        Its: City Manager    
 
 
         
 
 
        Joseph M. Armstrong 
        605 Bailey Ave 
 
       By:       
 
 
 
        Its: Owner 
        
 
 
 
 
  

   
 





  LIBERTY HYDE BAILEY MUSEUM BOARD OF TRUSTEE MEETING    

MINUTES   
     Tuesday      May 21, 2013    7 P. M. 

Board Members Present:  Anne Long, Esther Hansen, Olga Lewis, Joan Hiddema, David Fenske, Robin 

Reva, George Miller, Elaine Fluck, Cindy McAlear 

Board Members Absent:  None 

City Council Representative Present:  Clark Gruber 

LHBM Co-Directors Present:  Lauren Denny, John Linstrom  

Facilities Manager Absent:  Bill Lundy ( Excused) 

Anne Long, Chair, called the meeting to order. 

A motion to accept the LHBM Board Meeting minutes from the April 16, 2013 was called for. 

It was moved by Joan Hiddema to accept the April 16, 2013 LHBM Board Meeting minutes.  Seconded by 

George Miller.        Motion carried. 

LIBERTY HYDE BAILEY MEMORIAL FUND/TREASURER’S REPORT – JOAN 

HIDDEMA 
Assets:  $39,000.92 

Deposits:   $8,045.00 

Expenses:   $3,549.20 

CO-DIRECTORS’ REPORT – LAUREN DENNY & JOHN LINSTROM 
OLD BUSINESS:   None 

NEW BUSINESS: 

1. Children’s Programming 

a. Bailey’s Budding Naturalists-Partnership with the Kalamazoo Nature Center ( 20 children per 

age group, 9:30 – 10:30, 6-8 year olds and 11:00 – 12:00, 9-11 year olds).  Lauren is making 

up pamphlets and will visit North Shore and Maple Grove Schools to sign children up for the 

program.  Pamphlets will also be sent out to Lincoln, St. Basil, St. Paul, and Glenn School. 

b. We have grant money to cover the cost of this program but it falls $560 short of what we 

need.  



It was moved by George Miller for Liberty Hyde Bailey Museum to spend the additional $560 for the 

Kalamazoo Nature Center Summer Program.  Seconded by Robin Reva.   Motion carried. 

c. The following are the dates and titles of the programs to be offered:   

1. June 20 – A Natural intro to LHB 

2. June 27 – Beginning with a Seed 

3. July 11 – Nature Awareness 

4. July 18 – How does your Garden Grow? 

5. August 15 – Pollination Party! 

6. August 22 – Apple-Looza! 

d. Can You Dig It? – Partnership with the South Haven Memorial Library.  Gail will come to the LHBM and 

read to the children.  LHBM staff will have other activities for the children to do. 

        1. June 21 – Pre – K (Gail) 1st – 5th grade (LHBM) @ 11:00 AM 

        2. June 29 – Pre – K (Gail) 1st – 5th grade (LHBM) @ 1:00 PM 

2.  Adult Summer Programming: We will need brunch items/refreshments for Saturday Brunch at the 

Baileys.  There will be a sign up sheet for LHBM Board Members. 

3.  Waterfront Film Festival – Advertisement for the LHBM Star of the Lake Masonic Exhibit and Paint 

Out at McIntosh Winery during the Film Festival would cost $300 for ¼ page. 

It was moved by Joan Hiddema to spend the $300 for advertising during the Waterfront Film Festival.  

Seconded by Esther Hansen.  Motion carried. 

4.  Masonic Exhibit 

   a. Crucial artifacts are finally in the building and Ed Appleyard is providing some great historical 

photographs.  The exhibit set-up can now begin.  A budget is needed for preservation and display of 

artifacts.  Robin Reva is helping with what is needed to accomplish this task. The Masons will also be 

asked for support with this project. 

It was moved by Joan Hiddema to approve expenses for the preservation and display of artifacts for the 

Masonic Exhibit.    Seconded by George Miller.   Motion carried. 

   B.  An Opening Preview Party for members of the LHBM and Star of the Lake Lodge will be on Friday, 

May 31, 2013 at 7-9 PM.  Anne will purchase the necessary refreshments for the evening.  On June 1, 

2013 when the exhibit opens to the public it will be free to LHBM members, Star of the Lake Masons, 

and Active Military Service men and women.  There will be a $5.00 charge for other adults.  

5.  75th Anniversary of the LHBM – We should start capitalizing on this with all of the cool new things 

that we’re doing (living collections development, children’s programming, second annual special exhibit, 

Jane Taylor visiting from Maine and hosting a program)  in honor of the 75th anniversary and mark the 

beginning of a new chapter in the life of the museum. 



6.  The new newsletter is ready for distribution – this may become a monthly thing this summer. 

 

NEW BUSINESS 
1. Nomination of Officers – It was moved by Clark Gruber to accept the present slate of officers for 

the coming year.  Seconded by Robin Reva.  Motion Carried. 

2. South Haven Community Foundation Grants – LHBM has received $2,000 for Derek Nightingale’s 

summer wages and $1,000 for our LHBM summer children’s program. 

CONTINUING BUSINESS 
1. Committee Reports 

a. Living Collections – David Fenske said that all the gardens are taken and things are growing.  

The grounds are looking great. Midge Lewis is working on the Herb Garden.  Tops are on the 

fence post and the fence is ready to be painted. 

It was moved by Esther Hansen to hire David Ashen to prime and paint the fences close to the house 

and the Kousa Dogwood for around $500.  Seconded by Joan Hiddema.   Motion carried. 

B.  Membership Committee – Cindy McAlear reported that so far we have 117 members for the 

LHBM 2013 Membership Drive including 25 new members who have never joined LHBM before.  

The Membership Drive has only been going for a month so it is moving right along.  Our goal for 

this year is 200 members. 

FLOOR 
1. Anne Long is looking into using the antique fire truck for parades and community activities in 

South Haven to advertise the five museums: The Maritime Museum, South Haven Center for the 

Arts, HASH, The Fly Wheelers, and LHBM.  There would be a slogan on the side of the truck 

saying, “Put a Little Education in Your Vacation”! Clark and Anne are checking to see if the fire 

truck is still available. 

2. Anne Long recognized and thanked Elaine Fluck for her years of service to the LHBM Board.  She 

will be retiring from the board after this meeting. 

3. Esther Hansen reminded everyone to come to the Garden Club’s Flower Show at HASH this year.  

It will be called, “School Daze”.  It is on Saturday, June 22, 2013 1-5 PM and Sunday, June 23, 

2013 2-4 PM.  HASH will be having their Ice Cream Social on Sunday, June23 also. 

4. John Linstrom asked the LHBM Board to approve a Statement of Historic Preservation 

Guidelines for Development and Maintenance of the Liberty Hyde Bailey Museum, a National 

Historic Site.  On May 22, 2013 LHBM was going to be visited by  Abonmarche for a Facility 

Assessment Study and John wanted to be prepared for their visit. 



It was moved by George Miller to accept the Statement of Development and Maintenance for LHBM 

that was written by John Linstrom.   Seconded by Joan Hiddema.   Motion carried 

 

  The following is what John prepared and then all the members of the LHBM Board and Staff 

signed it. 

 

 

Statement of Historic Preservation Guidelines for Development and Maintenance of the Liberty 

Hyde Bailey Museum, a National Historic Site 

 

21 May 2013 

 

As overseers and directors of the Liberty Hyde Bailey Museum (LHBM), the Staff and Board of 

Directors at the LHBM have been entrusted by the City of South Haven to ensure that all future 

development and maintenance of the birth site of Liberty Hyde Bailey, Jr., including 

development and maintenance of outbuildings and surrounding grounds, does not damage the 

historic integrity of the buildings and grounds, and that the museum be utilized to fulfill its 

stated mission of education and outreach.  The fabric of the house and grounds is the most 

important and valuable artifact overseen by the museum.  In light of the Liberty Hyde Bailey 

Museum’s status as a National Historic Place on the National Register of Historic Places, and in 

light of the present efforts to maintain the building’s structural integrity, we the undersigned 

Staff and members of the Board of Directors of the Liberty Hyde Bailey Museum provide the 

following Preservation Guidelines to be followed in all future development and maintenance of 

the Liberty Hyde Bailey Museum buildings and grounds: 

 

 All historic (here and hereafter “historic” and “historically” refer to the period in 

which Liberty Hyde Bailey, Jr. resided at the present site of the Liberty Hyde Bailey 

Museum; that is, from 1858-1877) elements in the fabric of the buildings (here and 

hereafter “buildings” and “building” refer to the homestead, smoke house, 

blacksmith’s shop, and/or any historic outbuildings that may be rebuilt in the future) 

are to be retained and restored whenever possible.  

 If a condition exists that threatens to compromise the safety and/or historic 

integrity of the building(s) or grounds despite all possible restoration efforts, and if 

it is thus deemed necessary that a historic element of the building(s) be replaced, 

said element must be replaced either with an element of historically identical 

material and process of manufacture or with an element of historically identical 

material and process of manufacture, preferably with evidence that such material 

and process of manufacture had been used previously at the site within the historic 

period of 1858-1877.  Resources for determining the historicity of a given 

replacement may be found at Michigan’s State Historic Preservation Office. 



 All modern additions (e.g. smoke alarms, security systems, lighting, new 

construction, etc.) shall be developed with the least negative impact on the safety 

and historic integrity of the fabric of the building(s), and must be approved by the 

Museum Director(s) and by vote of the Historic Preservation Committee of the 

Board of Directors. 

 If it is deemed impossible, for the sake of preserving the safety and historic integrity 

of the building(s) and/or grounds, both to restore a given historic element and to 

replace it with one of identical or earlier historic material and process of 

manufacture, then evidence of said impossibility and proposal for alternative 

improvement must be presented to the Museum Director(s) and to the Historic 

Preservation Committee of the Board of Directors and to the Historic Preservation 

Committee of the Board of Directors.  The proposal for alternative improvement 

must be approved by the Museum Director(s) and by vote of the Historic 

Preservation Committee. 

5. George Miller suggested that the museum be thinking about a program for the Last Passenger 

Pigeon.  Next year will be 100 years since the last pigeon was killed.  He also mentioned that we 

should support Becky Linstrom’s Liberty Gardens at North Shore School.  George heard they 

might be planting a Peace Garden. 

 

It was moved by Joan Hiddema to adjourn.    Seconded by Clark Gruber.                                        9:10 PM 

 

Respectfully submitted by, 

Cindy McAlear, Board Secretary 



Construction Board of Appeals 
 

 
Regular Meeting Minutes 
 
Wednesday, September 14, 2011 
4:00 p.m., Conference Room A 
City Hall, South Haven, MI  
 

                            City of South Haven 

 
 
 

1. The meeting was called to Order by Lewis at 4:00 p.m. 
 
2. Roll Call 
 
 Present: Lundgren, Morse, Lewis 
 Absent:  None 
 
 Also present: Linda Anderson, Director of Planning & Zoning; Ross Rogien, Building 

Inspector; Ken Fairbanks, interested neighbor of subject property 
 
3. Approval of Agenda 
 
 Motion by Lundgren, second by Lewis to approve the agenda as presented. All in favor. 

Motion carried. 
 
4. Approval of Minutes – October 27, 2010 

 
Motion by Lundgren, second by Morse to approve the minutes with the following correction: 
 
 Page 3, second paragraph from the bottom. Replace “Morris” with “Morse”.  
 
All in favor. Motion carried. 

 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

None at this time. 
 
NEW BUSINESS 
 
6.  229 Elkenburg Street 
 

Background Information: Enforcement efforts for the dilapidated accessory structure at 
229 Elkenburg date back to June of 2009. Since that time, several attempts have been 
made to work with the owner with little success. Code enforcement staff went so far as to 
issue citations, which were subsequently ignored. Finally, on July 17, 2011, the city building 
inspector contacted the hearing officer to set a meeting.  
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Hearing Officer’s Order:   
  
That the accessory structure on the subject property be demolished pursuant to the City’s 
Demolition Specifications by September 9, 2011.  
  
Support Material:  
  
1.  Hearing Officer’s Order and support documents (Attachments A & B)  
2.  Repair Cost Comparison Sheet to State Equalized Value of Structure  
3.  Notice to property owner of appeal of Hearing Officer’s Order to CBA  
4.  Photos  
  
Rogien noted that the subject building has been a problem for three to four years; the City 
has been unable to make contact with the owner during that time. The owner did contact 
Anderson just recently and indicated he would tear the structure down on his own. The City 
is moving ahead regardless because of the owner’s lack of response in the past. Rogien 
does not have much confidence that it would get torn down. Rogien noted that there has 
been loose sheeting on the roof for at least two years; there is now a 20’ x 20’ hole 
collapsing into the building. Rogien also noted that the exterior walls are out of plumb eight 
to ten inches and the building has barrels inside with unknown contents. Before demolition 
begins the fire department will have to do a preliminary inspection. Assuming the owner is 
not going to demolish the structure, the City is continuing to move ahead.   
  
Lewis asked who would foot the bill for hazardous waste removal. Anderson stated that if 
the owner does not demolish it, the City will foot the bill for demolition and hazardous waste 
removal, if necessary, with the expense then going on the owner’s property taxes as a lien. 
Rogien will consult the Fire Marshall, Marsala, because if the barrels are not labeled, testing 
will need to be done. Rogien noted that the main structure was an old picture frame factory. 
Lewis noted there would have been thinners and solvents used for their processes. Rogien 
stated that the owner knew he would have to check on the barrels; between Rogien and 
Code Enforcement Officer Dan Gomez, the City will try to keep an eye on the structure and 
hopefully keep someone from removing the barrels and disposing of them improperly.   
  
Neighbor Fairbanks noted he would be happy to see the building go away, as that is the 
view from his bedroom and other windows.   
  
Motion by Lundgren to order the demolition of the storage building on the west side of the 
property at 229 Elkenburg with a twenty-one (21) day time limit. Second by Morse. All in 
favor. Motion carried.   
   
Planning Director Anderson noted that this motion moves the process to the next step but 
subsequent steps will all take time.        

  
7.   Adjourn  
  

Motion by Lundgren, second by Morse to adjourn at 4:07 p.m. All in favor. Motion carried.  
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RESPECTFULLY SUBMITTED,  
  

Marsha Ransom  
Recording Secretary  
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Harbor Commission 
 

 
Regular Meeting Minutes 
 
Tuesday, May 21, 2013 
5:30 p.m., City Hall Council Chambers 
South Haven City Hall 

                                        City of South Haven 

 

 
 

1. Call to Order by Co-Chair Stephens at 5:30 p.m. 
 
Roll Call:  
 

Present:  Jeffers, Pyle, Reineck, Stephens, Strong, Sullivan, Arnold (arrived 5:38 p.m.) 
Absent:   Silverman (excused) 

 
2.  Approval of Agenda  
 

Motion by Strong, second by Jeffers to approve the agenda as presented.  
 
All in favor. Motion carried. 
 
Chairman Arnold took his place as Chair. 

 
3.  Approval of Minutes:  April 16, 2013 Regular Meeting 
    April 16, 2013 Workshop Meeting 
 

Motion by Stephens, second by Sullivan to approve the April 16, 2013 Regular Meeting 
minutes and the April 16, 2013 Workshop Meeting minutes. with the following correction 
noted to the Regular Meeting minutes:  
 

 Page 3, 3rd paragraph from the bottom, replace Maritime Museum with Museum 
Marina 

 
All in favor. Motion carried. 

 
4.  Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 

Tom Morey, 290 Oak Street. Black River Boat Club. Spoke about the issue boaters are 
having in the aftermath of the storms with logs and debris coming down the river and asked   
whether, “Under the Black River Friends River Maintenance charter, this being a safety issue, 
if we get a rope on the logs and tie them off, isn’t it the city’s responsibility to remove them?”  
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VandenBosch stated that if logs are in a private marina area, the private marina members are 
responsible. If logs are in the river itself, the city is responsible to remove them 
 
VandenBosch suggested that logs be towed to the Black River boat launch and tied up below 
the launch in a shallow area until city crews can remove them. VandenBosch noted that if 
someone tows a log to the Black River launch site, let Norm Padnos or VandenBosch know.  
 
Steve Eberhard. From the same marina as Morey. Expressed displeasure with the amount of 
dirt and sand blowing from the J & B dredging site across from where his boat is moored. 
VandenBosch will let Barney know in a letter or in person that there is a problem with sand 
blowing across the river.  
 
The board discussed dredging, dredge spoils and getting dredge permits. 

 
5.  Marina Reports 
 
 VandenBosch gave an overview of the Marina Reports, noting that there are two more 

months before the end of the fiscal year. 
 
6.  Nichols Landing Dock Extension Request 
 

VandenBosch noted that this item was adjourned to this meeting with a request for more 
information from staff. VandenBosch stated that he read every place he could find in minutes 
regarding harbor lines. The key is the Army Corps harbor line is based on a 195’ channel 
width by the All Seasons and Yacht Club line. The city project lines require a 175’ channel 
width. So the conclusion, according to VandenBosch, is that the city harbor lines are further 
out in the river than the Army Corps’ lines. VandenBosch noted that the city project line which 
ran through the Idler on the drawing we had last month indicates that the adjacent dock could 
be extended out to that project line, as requested. 
 
VandenBosch did let Brian Lewis (applicant for the dock extension) know the results of his 
research; that discussion of city harbor lines would be on the agenda tonight and what 
information was included in the agenda for this meeting. No action is really necessary at this 
time but VandenBosch advised the board that they could make a clarification in the form of a 
motion or do nothing. VandenBosch noted that the city project line decision was made in 
1989.  
 
Strong asked if boats could still be docked on the outside of that line, to which VandenBosch 
responded yes. VandenBosch noted that the city project line determines how far you can 
build out a project extension. Sullivan asked if anyone could tie up a boat anywhere.  
VandenBosch said the only limitation he knows is that moored boats are not permitted to 
block navigation on the river. 
 
VandenBosch noted that in the past the Department of Natural Resources (DNR) used to 
issue a Marina Operating Permit but that requirement was dropped 4 or 5 years ago. 
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VandenBosch noted that some of us might remember the former harbormaster regulating 
mooring of boats; that was under the Marina Operating Permit. 

 
7.  North Side Marina Report 
 

VandenBosch noted that the facility is ready for boaters and is a very nice facility so we 
should have some happy boaters. Arnold noted that there will be a ribbon cutting Friday, May 
24th at 11:00 a. m.  

 
8.  Bascule Bridge Improvements 
 

VandenBosch noted that he provided quite a bit of information in the agenda about the 
bridge and the work that will be done. VandenBosch stated, “This board has been 
concerned in the past with reliability, maintenance, and lighting of the bridge.”  
 
There is a very interesting economic impact study on page. 57 of the agenda packet, which 
was used to get the grant for the bridge, VandenBosch noted, and pointed out page 67 
which has a lighting diagram depicting the red and green lights which were proposed to put 
on the bridge.  
 
Strong thinks the lights would be an improvement; “the biggest problem with our bridge is 
coming from the lake, there is a corner before the bridge so the lights will have to be 
situated so they can be seen.” Strong noted that maritime rules state the downriver boats 
have the right-of-way except commercial vessels, which we do not have.  
 
Pyle asked if there is an opportunity for there to be a light near the clock so people don’t 
hammer down to try to beat the bridge closing. VandenBosch is not sure how the yellow 
light is going to be used; currently there is a bell and you can hear the gates opening. 
VandenBosch is not sure he would recommend another light. Pyle noted that signage on 
that corner might be helpful. Reineck commented that out of town people may not know 
what the lights mean but a sign would be instructive. 
 
Pyle asked when the bridge project is going to start to which VandenBosch responded that 
he thinks October and it will be a lengthy project. If work begins before that, VandenBosch 
noted that it will not be the lifting mechanism. Sullivan noted the Coast Guard requires the 
bridge to be open from May 1 to Oct. 15. 

 
9.  Dredging Update 
 
 North Side and South Side Dredging 
 Dunkley Spoil Site Restrictive Covenant 
 Black River Dredging Project 
 

VandenBosch noted the big item was approved at City Council last night but at least we are 
getting the dredging done. The change order, instead of bidding out the upper river part, 
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was bid out as a change order. According to VandenBosch, the total amount, $490,000, is a 
very good price and the city was able to get a grant so will be able to dredge without a 
special assessment.  
 
VandenBosch pointed out the graphs for how deep the dredging will be, and other 
information included in the agenda packet. VandenBosch noted that the North Marina will be 
completed sometime this week; it is a huge part of the project.  
 
VandenBosch put together a memo requesting a budget amendment. VandenBosch 
included a funding source (Michigan Department of Natural Resources - MDNR Waterways 
Fund) for our grant; $150,000 from Municipal Marina Fund and the balance from the River 
Maintenance Fund. That budget amendment was approved at City Council last night. The 
budget pages begin on page 90; the state dredging grant is listed as a revenue source,          
and they took out dollars for unbudgeted dredging cost. VandenBosch reviewed the River 
Maintenance Fund current year projected budget. Looking at next year’s budget, which 
starts in July, the intention is to build up that reserve. 
 
VandenBosch pointed out that the engineering costs are not included in this budget and 
much of that revenue is coming from the Marina Fund; we have not tallied up the 
engineering costs that are associated with this. Stephens asked what the engineering costs 
were for. VandenBosch noted they were for permitting, putting the bid documents together, 
and doing the before and after soundings; the dredging contractor is paid based on those 
soundings. 
 
Sullivan asked if we have an idea of the amount to be spent on engineering. VandenBosch 
stated we have expended some of that; it is hard to know when to start and when to stop. 
We have already done the Museum Marina dredging. $40,000 to $50,000 is a good ballpark 
for engineering. Sullivan asked if that gets split between various funds to which 
VandenBosch responded, “Yes, it does,” but is not sure of the exact split or which funds it is 
actually taken from.  
 
Stephens asked about the estimate we did previously. VandenBosch said when the Army 
Corps decided they would do some of the dredging, the state took some of that away from 
us, and we got a grant, so we came out ahead.  
 
VandenBosch noted the dredging is going slower than we or the dredgers had expected. 
The dredgers have completed about 1/3 of the contract. After north side marina, they will do 
Friends Good Will and the turning basin, and then move on. VandenBosch noted that the 
contractor has the right to do the dredging in the way that will cost him least, and he is 
helping us by following our calendar. The dredgers were going to start much earlier, but the 
city held them up but waiting until there was authorization from the state.  The completion 
date, which VandenBosch believes was April 14, is no more. We just hope the dredger 
continues to work and make progress; he may be doing private marinas on the way, too.  
The main channel, the river, is clean, and will be pumped out as beach replenishment. That 
is part of the change order. Strong asked if the pipe for the beach replenishment material 
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would be sunken, noting that some boats have hit it, including the Lindy Lou. VandenBosch 
noted that the pipe is in the deepest part of the river, so a deep draft boat that is trying to 
avoid the pipe will be in shallow water; the dredger is placing extra buoys where the pipe is 
shallow.  

 
10.  General Comments 
 

VandenBosch: Next month the Harbor Commission will be receiving comments from the 
public for the Black River Park fish cleaning station. After that we will focus in more on the 
fish cleaning station; trying to find a location for the fish cleaning station that will work. 
 
VandenBosch: Talked to the fire chief about the fire boat; the city has a dock available in two 
places, wherever they prefer. The boat does require a lift and cover so if there is an interest, 
the fire department is looking for a way to fund that. This board has stated a desire for the 
boat to be in the water a number of times, so there is an opportunity there. 
 
VandenBosch: The fish cleaning station; the electrician looked at it and new blades were 
ordered and the engine will be rebuilt. Late the night of Memorial Day, we will remove that 
grinder and take it to be rebuilt. Hoping to have it back in place by Thursday May 30. We 
hope the rebuilt motor and new blades will be an improvement.  

 
 
Member and Staff Comments 
 

Reineck: There is also a fish cleaning station at the north side marina; the motor is weak and 
it doesn’t do the job. VandenBosch stated he hopes to fix it for the rest of the season; the 
plan is to write a grant and it may take two or three years.  
 
Pyle: Will the fish cleaning station be locked up with a code this year again?  VandenBosch 
suggested asking Norm Padnos.  
Heard a lot of comments about the weeds in the parking lot. VandenBosch said we are 
contracting with DeBest to put some weed killer down, should happen by Friday.  
 
The South side – fish tournament complaints that with the lack of staff, the bathrooms were 
not kept up, mainly during the weigh-ins. Marple said he will take the fall for it; he didn’t 
realize it would be that big.  
 
Asked about the bags the spoils are being put in. Jeffers and Strong noted it is an interesting 
process; saw people beating the bags with large sticks. VandenBosch noted they cut the 
bags open, use a bulldozer to smooth it out and put the fabric back down. 

 
Adjourn 
 
 Motion by Strong, second by Stephens to adjourn at 6:38 p.m. 
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 All in favor.  Motion carried. 
 
 
RESPECTFULLY SUBMITTED, 
 
Marsha Ransom  
Recording Secretary 



Zoning Board of Appeals 
 

 
Regular Meeting Minutes 
 
Monday, May 20, 2013 
7:00 p.m., Council Chambers 
 

                            City of South Haven 

 

 
 

1. Call to Order by Ingersoll at 7:00 p.m. 
 
2. Roll Call 

 
Present: Miller, Lewis, Paull, Wheeler, Ingersoll 
Absent:  Boyd (excused), Wittkop (unexcused) 
 

3. Approval of Agenda 
 

Motion by Lewis, second by Wheeler to approve the May 20, 2013 Planning Commission 
agenda as presented.  
 
All in favor. Motion carried. 

 
4. Approval of Minutes – February 25, 2013 
 

Motion by Lewis, second by Wheeler to approve the February 25, 2013 Planning 
Commission regular meeting minutes as written. 
 
All in favor. Motion carried. 

 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 

None at this time. 
 
NEW BUSINESS –Variance Requests - Public Hearings 
 
6. Four Leaf Homes, LLC is asking for a variance to install a sign which identifies the 

relocated entrance to Pleasant View Estates manufactured home park on property 
located1223 and 1233 Phoenix Street (Meijer property). The proposed off-premise 
sign is not permitted in the B-4 zoning district. The parcel number for the variance 
request is 80-53-869-009-10. 
 
Motion by Miller, second by Wheeler to open the public hearing. All in favor. Motion carried. 
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Anderson introduced the item, noting that the Michigan Department of Transportation 
(MDOT) closed the access road that went to the mobile home park. The owner of Pleasant 
View mobile home park wants to move the sign from where the old entrance to the park was 
onto the Meijers' property where the new park entrance will be. Anderson pointed out that 
the Zoning Ordinance does not allow off-premise signs. The sign as it stands right now is 
off-premise, because it is on city property while the park is in the township. From a planning 
standpoint, Anderson noted, having the sign close to the main access road will avoid 
confusion and possibly rear end accidents as people try to find the entrance to their 
destination. 
 
Ingersoll asked if Meijer’s was on board to which Anderson responded that Meijers is in 
agreement with the proposal.  
 
Cindy Compton, representing Four Leaf Homes, Inc., demonstrated on a large drawing of 
the area being discussed, where the existing drive is; where the current sign is; and noted 
that the existing sign will not be moved;  rather a new monument sign has been designed. 
 
Ingersoll asked whether the entrance sign would be combined with the Meijer sign. Compton 
explained that Meijer did not want their retail center sign confused with a manufactured 
home park so the proposed sign is separate from the Meijer entrance sign. 
 
Paull asked whether any future development would be able to use that sign, rather than 
putting up new signs. Compton responded yes, based on the cross access agreement, the 
proposed sign has several spaces which can be used to identify any future businesses that 
may locate in the area which a part of the property Pleasant View Estates previously 
occupied.  
 
Lewis asked if the sign that is being proposed is 48 sq. ft. Compton said the 200 sq. ft. 
includes the posts, not just the face of the sign. After further discussion, Compton said she 
was off-track with her remark regarding 200 sq. ft., clarifying that 200 sq. ft. was noted in the 
ordinance but the proposed sign will not be that large. Anderson explained this proposed 
sign would be in keeping with the proposed overlay zone for that area, which will have 
provisions for signage and other elements.  
 
Motion by Lewis, second by Wheeler to close the public hearing.  
 
All in favor. Motion carried. 
 
Ingersoll called for discussion.  
 
Lewis stated that he has no problem with the request stating, “this is not self-created in any 
way whatsoever. It would alleviate a safety concern.”  
 
Ingersoll stated the request is in the best interest of both the park and Meijers.  
 
Lewis believes the proposed sign meets all the variance standard criteria in the ordinance. 
 
Motion by Lewis, second by Paull to grant Four Leaf Homes, Inc. the variance for an off- 
premise sign in a B-4 district because the request meets all zoning criteria and includes 
exceptional conditions as put forth in our zoning regulations, is definitely not self-created but 
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created by the Michigan Department of Transportation (MDOT), and is a very unique 
situation.  
 
All in favor. Motion carried. 
 

7. Janet and Wesley Todd, 327 Eagle Street, request a front yard variance from zoning 
ordinance section 402-1 to extend a porch to 12 inches from the property line. The 
property number for the request is 80-53-020-002-00. 

 
Anderson introduced the request and noted this is a request for a front set back variance. If 
someone has an open porch, open stairs or patio, it may extend 6 feet from the front of the 
house giving them 9 feet to the right of way. The uncovered porch currently extends to 4 feet 
of the right-of-way. The applicant is asking to extend the porch another 3 feet toward the 
front property line, leaving a set-back of 1 foot from the city right-of-way.  
 
Motion by Lewis, second by Paull to open the public hearing. All in favor. Motion carried. 
 
Wesley Todd, 327 Eagle Street, the applicant with his wife Janet Todd, stated the existing 
porch is hardly functional because of the opening of the door which forces one to step back 
to get the door open and step around it. The porch is also not in good repair which would 
double the improvement.  
 
Paull asked about the house adjacent; how close is that house to the front sidewalk. Todd 
stated that the house on one side has extensions out to the sidewalk, while the commercial 
building on the other side is right up to the sidewalk. Ingersoll asked whether he was correct 
that ingress was from the side, not the front, on the existing porch.  Todd stated that is 
correct. 
 
Bertha Keithly, 317 Huron Street. Read the letter she had previously sent to the Building 
Department and which Anderson had forwarded to members of the board.  
 
Todd noted that he appreciates the interest and is glad Keithly likes the brickwork, which he 
stated is in ill repair.  
 
Motion by Lewis, second by Wheeler to close the public hearing. All in favor. Motion carried. 
 
Lewis has concerns about such Zoning Ordinance requests; “it seems we get a lot of them.” 
Stated that as far as he is concerned, ‘making the place look better’ does not cut it as a 
reason to approve a variance. Agreed with Keithly that structures that close to the city 
sidewalk can be a hazard. Lewis noted that “If you go back into the Zoning Board’s criteria, 
#3 asks for exceptional circumstances. In the applicant’s own words the reason for the 
request ‘is not exceptional or extraordinary’.”  
 
Paull noted that such a request concerns the board because it seems to be pushing the 
limits of what the ordinance expects to see in the city and when there is a request like this 
that limits the front yard to one foot, where the house is already non-conforming, the fact of 
the matter is that even a 4 foot front yard is pretty skimpy. Since the house is already non-
conforming and there is no specific reason for the variance, Paull stated that he would be 
opposed to approving it.  
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Wheeler asked if Paull is opposed to building a front porch or just this particular porch. 
Ingersoll pointed out that there is at least one other house that goes all the way up to the 
sidewalk and he is not sure how or when that got there. Wheeler is not so sure that this is 
such an untenable situation.  
 
Motion by Lewis to deny the variance for the simple fact that the exceptional or extraordinary 
circumstances as required in the zoning ordinance do not exist as responded by the 
applicant and because it is possible for a structure that close to the sidewalk to be a safety 
hazard. Second by Paull.  
 
Ingersoll objects to the safety issue, indicating that there are other houses with structures 
right out to the sidewalk line. Wheeler said for the sake of saying it, he would be probably be 
willing to give permission for a lesser variance, but as it stands right now with only one foot 
of green left it would be difficult for him to say he is in favor of that variance. Lewis noted 
that the board is able to grant a lesser variance than what is requested. Paull pointed out 
that the board does not have any plans in front of them requesting a lesser variance. Lewis 
said he mentioned that for future reference of the applicants.  
 
After discussion, Ingersoll said he would be willing to consider tabling the request at this 
point, should Lewis’ motion go through to deny it.  
 
Anderson explained that once something has been denied you cannot table or hold off. 
Tabling has to come before denying or approving. 
 
Ingersoll called the vote. A Roll Call vote was taken, with a yes vote to deny the variance 
request. 
 
Ayes: Todd, Lewis, Paul, Wheeler, Ingersoll  
Nays: None 
 
Motion carried, variance denied. 
 

8. Leonard and Lynette Stack, 320 Eagle Street, request a front yard variance from 
zoning ordinance section 402-1 to extend an open porch to 6 feet from the property 
line where 9 feet is required. The property number for the request is 80-53-019-004-00. 

 
Anderson noted it is a coincidence that we have two very similar variance requests right 
across the street from each other. This house, however, is in current compliance with the 
ordinance. The applicants have asked to move their deck three feet toward the property line. 
 
Motion by Lewis, second by Paull to open the public hearing. All in favor. Motion carried. 
 
Lynette Stack, 320 Eagle Street. Asked if her request also included going 2 (two) feet 
toward the side of the house, noting that this has been a learning process.  
 
Anderson explained that no variance is needed to make the deck wider; only the request to 
build out closer to the front property line requires a variance. 
 
Stack: Noted that the exception to the zoning rule is that they share a driveway with their 
neighbor and one of the attractions was there is no green space in front of the house except 
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the parkway. Stack pointed out that the house and driveway take up the entire lot with the 
exception of the area for which they are requesting the porch variance. The porch is in 
disrepair and the bricks are sunken, which is a hazard for people coming in and out the front 
door. “What we are really looking for, with the request for the variance, was to at least be 
able to put a table and chairs out there”, Stack added, “when there are three or four cars in 
the driveway there is nowhere else to sit.” Stack noted that she did a little more homework, 
pointing out that on 216 Huron there is a massive addition going up and Anderson said any 
change to the property cannot interfere with the view and Stack is sure that addition will 
block someone’s view. Seeing some of the changes made in town and new structures going 
up, Stack stated, “it doesn’t seem like it is always an even playing field. The new Marina 
building is blocking one house on the bluff and 216 Huron has a huge addition.” (Anderson 
clarified explaining the difference between a clear vision area for traffic and view protection.) 
 
Ingersoll explained that nobody ever sees all the reasons why something is granted or 
denied unless they are here at the meeting; there are usually very good reasons. As far as 
the view goes, you cannot buy a view. There is nothing in there that says you can prevent 
someone from blocking a view, particularly down on the lakeshore.  
 
Wheeler noted the only way you have a guaranteed view is to buy whatever property is 
between your place and the view.  
 
Ingersoll noted that the projects Stack is referring to did not go through the Zoning Board of 
Appeals (ZBA). 
 
Stack stated that she is trying to do whatever she can to be cooperative. But there is no 
green space. Paull asked what she has in front of her house between the house and the 
parkway, to which Stack responded it is red rock. Paull replied that that is “green space”. 
 
Bertha Keithly, 317 Huron Street. Stated she owns three properties on Eagle Street. Read 
the letter she sent to the Building Department and which Anderson had sent to the members 
of the board.  
 
Motion by Wheeler, second by Lewis to close the public hearing. All in favor. Motion carried. 
 
Lewis stated he is against this variance request, too.  
 
Wheeler noted that the dilemma is that this board is a judicial body charged to uphold the 
ordinance; unless there are extenuating circumstances which justify going against the 
ordinance, the board cannot grant a variance.   
 
Paull did not hear any extenuating reason, so would be inclined to disapprove, as well.  
 
Ingersoll noted that the difference with this request is that this one has a house in 
compliance, unlike the previous request. Noted that a variance would make the porch more 
functional, but that is not the reason the board exists. This board exists to provide relief in 
cases where there are extenuating circumstances that would lead to exceptional difficulty if 
the property owner was forced to comply with zoning regulations. 
 
Motion by Wheeler to deny the variance because there are no extenuating circumstances in 
this request that would warrant going against the Zoning Ordinance. Second by Lewis.  
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Lewis stated that granting these variances would set a precedent which could lead to more 
requests for similar improvements.  
 
Ingersoll called the vote. A Roll Call vote was taken, with a yes vote to deny the variance 
request.  
 
Ayes: Lewis, Paull, Wheeler, Miller, Ingersoll. 
Nays: None 
 
Motion carried. 
 

 
9. Member Comments 

 
Lewis recognized the two board members who are being term-limited for their service. 
 
Ingersoll thanked Lewis.  
 
Paull noted that the two applicants that were denied today ran up against why there is a 
Zoning Board of Appeals and why there is a Zoning Ordinance. A while back, this 
community decided that there are certain standards for the way this community will change 
and grow and to go against that there has to be an exceptional circumstance.  
 
Wheeler commented that while he might personally feel differently he has to abide by the 
ordinance.  
 
Miller noted it is his first meeting.  

 
10. Adjourn 

 
Motion by Lewis, second by Wheeler  to adjourn at 7:58  p.m. 
 
All in favor. Motion carried. 

 
 
RESPECTFULLY SUBMITTED, 
 
Marsha Ransom 
Recording Secretary 
 



Board of Public Utilities 
 

 
Regular Meeting Minutes 
 
Monday, March 25, 2013 
4:45 p.m., DPW Conference Room, 1199 8th Avenue 
 

                                         City of South Haven 

 

 
1. Call to Order by Burr at 4:50 p.m. 
 
2. Roll Call 

 
Present: Burr, Henry, Stein (Ex-officio), Winkel             
Absent:  Berry, Overhiser (Ex-officio),, Rose (Ex-officio),, Stickland  

 
3. Approval of Agenda 
 

Motion by Henry, second by Winkel to approve the March 25, 2013 regular meeting agenda 
as presented. 
 
All in favor. Motion carried. 

 
4. Acceptance of Minutes for the Record – February 26, 2013 
 

The February 26, 2013 Special Meeting minutes were accepted for the record by Burr.  
 

5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 

There were none. 
 
REPORTS 
 
6. Cost of Energy from Indiana-Michigan Power Company (AEP) 

A. 2013 Billings – All Charges 
B. 2012 Billings – All Charges 
 

7. Financial Reports 
A. Water Fund CuFt Comparisons 
B. Water Fund Financial Statement 
C. Sewer Fund Financial Statement 
D. Electric Fund KWH Comparisons 
E. Electric Fund Financial Statement 

 
8. Indian Grove Infrastructure Project 

A. Sewer Study Progress Report 
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9. Unresolved Issues Report 
 

Huff gave an overview of the Unresolved Issues Report. 
 
Burr requested information on the tree trimming. Huff displayed a chart he compiled using 
the tree trimming data and said if this new method of reporting would help they could 
provide it on a monthly basis. Burr said he does not want Huff to do more work for reporting.  

 
NEW BUSINESS 
 
10. Board will be requested to approve award of Bid Number 2013-06, Meijer Store 

Electrical Service Installation. 
 

Motion by Henry, second by Winkel to approve the award of Bid Number 2013-06 Meijer 
Store Electrical Service Installation in the amount of $73, 695.47 to Kent Power Inc.   
 
All in favor. Motion carried. 
 

11. Board will be requested to approve water, sewer, and electric rate adjustments for 
Fiscal Year 2013 – 2014 beginning on July 1, 2013. 

 
Motion by Winkel, second by Henry to approve a two percent (2%) sewer rate adjustment for 
Fiscal Year 2013 - 2014 beginning on July 1, 2013. 
 
All in favor. Motion carried. 
 
Henry commented that the board needs to have a Capital Improvement Plan. Huff agreed 
and said he plans to do a Capital Improvement Plan for all funds.  

 
12. Next meeting is scheduled for Monday, April 29, 2013 at 4:00 pm in the DPW 

Conference Room, 1199 8th Avenue, South Haven, Michigan. 
 
13. Director’s Comments 
 
14. Board Member Comments 

 
Burr: got a call from Jack Morris who said his slip is full of sand; Burr thinks sand is being 
sucked into the county drain. The County Drain Commissioner is sending someone 
Wednesday or Thursday and Burr would like someone to meet with them. Huff said Steve 
Oosting, Senior Engineer, would be the one, since he has already been working with the 
Drain Commission. Oosting has been trying to set this up for a long time and wants to get 
that inspected before the Phoenix Street project begins.  
 
Henry: has had some conversation with Ray Vanderzee about curb cuts; Henry said it 
seems to him that there are different standards being applied, while he recognizes that there 
are some roads under the auspices of the Michigan Department of Transportation (M-DOT), 
some under the Van Buren County Road Commission and some under the city. The board 
briefly discussed the situation.  

 



March 26, 2013 
Board of Public Utilities 
Regular Meeting Minutes 
 

3 

 

15. Adjourn 
 

Motion by Henry, second by Winkel to adjourn at 5:00 p.m. 
 
All in favor. Motion carried. 

 
 
RESPECTFULLY SUBMITTED, 
 
Marsha Ransom 
Recording Secretary 
 



Board of Public Utilities 
 

 
Workshop Minutes 
 
Monday, March 25, 2013 
4:00 p.m., DPW Conference Room, 1199 8th Avenue 
 

                                         City of South Haven 

 

 
1. Call to Order by Burr at 4:00 p.m. 

2. Roll Call 

Present: Burr, Henry, Stein (Ex-officio), Winkel             
Absent:  Berry, Overhiser (Ex-officio), Rose (Ex-officio), Stickland  
 

3. Board will be requested to review water, sewer, and electric rate adjustments for 
Fiscal Year 2013 – 2014 beginning on July 1, 2013. 

 
The board posed questions regarding projected expenditures and Burr noted that the 
electric rates historically have not been increased until after the board meets with Indiana & 
Michigan, the city’s provider, in May. Hochstedler explained the process of getting the rate 
increase before Council. The board had consensus on there being no need to raise the 
electric rates at this time. 
 
Hochstedler noted that Dissette recommended that .5 per cent be considered on both water 
and sewer. After discussion, Burr inquired how much the water/sewer rate increase from last 
year increased the revenues and stated that if sewer rates have not been increased in the 
past three (3) or four (4) years, perhaps the board should increase sewer rates.  
 
Hochstedler pointed out that based on funding depreciation the utilities will not break even; 
the half percent increase will not hurt anything. Burr noted that if the board agrees he would 
do a one or two percent increase on the sewer fund; the increase in operating expense 
(which has gone up about $24,000) should be covered by a two percent increase. Stein 
agreed that operating expenses did go up on the sewer fund and when you look at retained 
earnings, we will have about $60,000 more in investments and working capital. If those 
expenses will be covered by a sewer rate increase, Stein would rather keep the water rates 
flat. Burr agreed that a two percent increase of sewer rates would cover the increase in 
operating expenses.  
 
Discussion ensued regarding the last page of the budget, which reflects a fourteen (14) 
percent increase; whether a half percent per cent or two percent there needs to be an 
increase to cover the increase in operating expenses. Burr noted that Chicago is basing 
their utility increase on the Consumer Price Index which Hochstedler pointed out is pretty 
close to two percent. Henry asked what sewer projects are in mind; Burr noted that the 
sewer is replaced whenever a streets project is done and Huff added that Kalamazoo Street 



March 25, 2013 
Board of Public Utilities 
Workshop Minutes 
 

2 

 

Phase 2 has been identified for sewer upgrade. Henry noted that knowing what dollar 
amount of improvements might be planned within the next three to five years would help him 
justify a rate increase. Burr noted that sewer could be increase .5%, 2% or 11.2%. Winkel 
asked for an explanation on the 11.2%. Hochstedler said that is based on what the budget is 
behind while the board was recommended to look at the proposed sewer budget figures and 
suggested a 5% increase would put the sewer fund in the black. Hochstedler explained the 
negative balance is due to not covering capital assets. The expense is taken out and put 
into a capital asset fund. For instance the Kalamazoo Street project, which cost $225,000, 
will not show as an expense; capital costs have not been covered since 2009. Hochstedler 
noted that although capital replacement fees cover some capital related items, the budget is 
short $303,000 just in this year.  
 
Henry requested a reduced summarized version of this with some kind of forecasting of 
expenses and capital projects. The board discussed that the sewer projections are broken 
up by municipalities. Based on the quick breakdown on expenses Stein did, a five percent 
increase would be more reasonable than a half percent.  Stein noted that a small increase 
every year is easier to sell than a bigger increase every few years.  
 
Hochstedler reiterated that the utilities need to cover expenses. Stein noted that funded 
depreciation is used to fund depreciation expense; Hochstedler commented, “And use it to 
improve your system.” Henry asked if the issue is that we aren’t funding depreciation which 
Hochstedler agreed with. Stein asked when the Indian Grove study will wrap up; 
Hochstedler noted that it should wrap up this fiscal year. The City, according to Hochstedler, 
has been bearing some of the costs. 
 
Burr recommends a two percent budget increase to cover operating expenses.  

 
4. Adjourn 

The workshop adjourned at 4:50 p.m. 

 

RESPECTFULLY SUBMITTED, 

Marsha Ransom 
Recording Secretary 
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Downtown Development Authority 
 

 
Regular Meeting Minutes 
 
Wednesday, May 8, 2013 
Noon, Council Chambers 
 

                                        City of South Haven 

 

 
1. Call to Order by Whiteford at noon. 
 
2. Roll Call 

 
Present: Braun, Burr, Marcoux, Maxwell, Zuckerman, Whiteford  
Absent:  Maxwell (excused), Olson (excused) 
 
Also present: Brian Dissette, City Manager; Steve Oosting, City Engineer; Ken Lane, Clark- 
Hill, City Attorney 

 
3. Approval of Agenda 
 

Motion by Marcoux, second by Burr to approve the May 8, 2013 regular meeting agenda 
with the following change: move Item 8 closed session to Item 5a.   
 
All in favor. Motion carried. 

 
4. Approval of Minutes – March 13, 2013 
 

Motion by Marcoux, second by Burr to approve the March 13, 2013 regular meeting minutes 
as written.  
 
All in favor. Motion carried. 

 
5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 

None at this time. 
 
5a. DDA will be asked to go into closed session pursuant to the Michigan Open Meetings  

Act; Public Act No. 267 of 1978; 15.268; Section 8(d) to consider the purchase or lease 
of real property.  

 
Motion by Braun, second by Marcoux to enter closed session.  

 
 All in favor. Motion carried. 
 
 Motion by Braun, second by Marcoux to come out of closed session.  
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All in favor. Motion carried. 

 
6. DDA will receive a report of the Wi-Fi system on Phoenix Street and consider 

approval of the proposal from Secant Technologies in the amount of $18,500. 
 

Dissette gave an overview of the provision in the Phoenix Street project to provide free Wi-Fi 
which will be a huge upgrade for the downtown. Dissette explained that Secant, which is a 
firm that provides various electronic services for the city, would design the proposed Wi-Fi 
system and oversee the construction and completion of the project. Dissette stated that the 
city does not have the ability to do the design or completion in house. Dissette noted that he 
is looking for a motion from the board to approve the proposal from Secant Technologies.  
 
Dissette stated that the city does have public Wi-Fi in various places in the city, which was 
done as a kind of pilot program. There is not a lot of maintenance involved, according to 
Dissette. It is the process of getting the system up and running that is difficult.  
 
Marcoux inquired whether a business owner will be able to use the Wi-Fi in place of current 
paid Wi-Fi. Oosting clarified that the city should expect reliable internet service within the 
outdoor environment. Oosting stated that the city is not guaranteed reliable internet service 
anywhere within the buildings. That remains to be seen, Oosting explained, until the system 
is up and running. Dissette agreed that we cannot know for sure, but pointed out that a 
person can stand on the front lawn of City Hall and access the city’s Wi-Fi. After a question 
by Burr, Oosting said the fiber optic service provides city hall with high speed internet 
service. The downtown Wi-Fi will be an extension of city hall’s internet service. 
 
Dissette reiterated that the city does not have staff to implement the Wi-Fi project; the board 
needs to approve this item so the Wi-Fi can be included in the Phoenix Street project. This 
project will target the entire Central Business District.  
 
Motion by Marcoux that the Downtown Development Authority approve the proposal from 
Secant Technologies in the amount of $18,500 for design services for the installation of a 
Wi-Fi system on Phoenix Street. Second by Zuckerman.  
 
All carried. 

 
7. Other Business 
 

Dissette explained that the City recently applied for two separate grants and the MEDC 
application was approved for $750,000. A secondary grant (MSHDA) application was 
submitted to re-locate the welcome island and fund improvements to City Hall up to 
$500,000. The City has been denied the MSHDA grant funding. What it means for the 
Downtown Development Authority is that the welcome island will remain at its current 
location. Dissette overviewed what costs are accounted for in the $750,000 grant.  
 
In regards to Phoenix Street parking, Oosting stated the original project scope for Phoenix 
Street improvements - reconstructing the street with the exception of the welcome island - 
will result in a loss of 5 parking spaces. If the island was re-located, there would be a net 
loss of 10 spaces.  
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Davidson updated the board on the Downtown Development Authority Plan Amendment. 
After the Kentucky Avenue project is completed, the residential properties can be removed. 
The marketing portion of the amendment did go through, and staff will be working with 
Lambrix Design to market the Phoenix Street project.  

 
8. DDA will be asked to go into closed session pursuant to the Michigan Open Meetings 

Act; Public Act No. 267 of 1978; 15.268; Section 8(d) to consider the purchase or lease 
of real property.  
This item was moved to Item 5.a. during agenda approval.  

 
9. Adjourn 

 
Motion by Marcoux, second by Braun to adjourn at 12:53 p.m.  
All in favor. Motion carried. 

 
 
RESPECTFULLY SUBMITTED, 
Marsha Ransom 
Recording Secretary 
 
 
 



 

 
 
 
South Haven City Hall is Barrier-free and the City of South Haven will provide the necessary reasonable auxiliary aids 
and services for persons with disabilities, such as signers for the hearing impaired and audio tapes of printed 
materials being considered at the meeting to individuals with disabilities at the meeting upon seven (7) days notice to 
the South Haven City Clerk. Individuals with disabilities requiring services should contact the City Clerk by writing or 
calling South Haven City Hall at (269) 637-0700. 
 

Downtown Development Authority 
 

 
Workshop Meeting Minutes 
 
Wednesday, June 5, 2013 
Noon, Northside Municipal Marina Clubhouse 
 

                                        City of South Haven 

 

MISSION STATEMENT: The Downtown Development Authority (DDA) is to be a leader in 
helping to fulfill the City of South Haven Municipal Plan; through planning, funding, and 
development of projects within the DDA District which promote, encourage and contribute to 
the overall economic growth and development of the community. 

 
1. Call to Order 
 Call to Order by President Olson. Director Davidson introduced Sally Newton as a new 
DDA Board Member. 
 
2. Roll Call 
 Present: Burr, Braun, Marcoux, Newton, Olson, Whiteford, Zuckerman 
 Absent:  Maxwell 
 Davidson noted that the DDA Board has one vacancy but is required to be filled by a 
resident of the DDA District. 
 
3. Approval of Agenda 
 Motion by Marcoux, second by Braun to approve the workshop agenda. All in favor. 
 
4. DDA will be asked to review/discuss logo designs from Lambrix Design Inc. for the 

Phoenix Street Improvement Project. 
 The members of the DDA Board were presented with four designs from Lambrix Design, 
Inc. for marketing of the Phoenix Street improvement project. Board members agreed on one 
design which will be used to give a positive message through communications (emails, website, 
posters, brochures, etc.) to business owners, the community, and visitors. Davidson will move 
forward with the marketing campaign using the “Dig SoHa” design. 
 
5. DDA will be asked to review the HarborWalk interpretive markers program as it relates 

to the DDA District. 
 Davidson explained the HarborWalk interpretive markers program and that no tax dollars 
are used. The markers are funded solely by donations. Davidson is working with the Michigan 
Maritime Museum to eventually replace all of the markers. The DDA Board agreed that the DDA 
would not sponsor a marker due to the fact that the DDA is funded by tax dollars. The DDA is in 
support of the program however. 
 



 

South Haven City Hall is Barrier-free and the City of South Haven will provide the necessary reasonable auxiliary aids 
and services for persons with disabilities, such as signers for the hearing impaired and audio tapes of printed 
materials being considered at the meeting to individuals with disabilities at the meeting upon seven (7) days notice to 
the South Haven City Clerk. Individuals with disabilities requiring services should contact the City Clerk by writing or 
calling South Haven City Hall at (269) 637-0750. 

6. Adjourn 
 Motion by Whiteford, second by Marcoux to adjourn the meeting. All in favor. 
The meeting was adjourned at 12:45. 
 
RESPECTFULLY SUBMITTED, 
 
Deb Davidson 
DDA Director 
 
 
 



 

City Council Agenda 
Manager’s Report 

July 1, 2013 

City Council Manager’s Report 

 
Agenda Item 6 

BEI International IFT Request 

 
 

 
Background Information: 
 

The City Council will be asked to consider approval of an Industrial Facilities Tax Exemption 
Certificate for BEI International, LLC, located at 1375 Kalamazoo Street. 
 
The tax exemption request, which totals $11,132, is for personal property acquired by the 
company. The applicant notes that the company anticipates retaining 2 existing jobs at their 
facility as a result of the project. 
 
BEI International was founded in the City of South Haven in 1959. BEI International features a 
range of standard and custom designed harvesting equipment for farm applications. The 
company currently employs 23 full time and 2 temporary staff members.  
 
The estimated total value of the Industrial Facilities Tax Exemption Certificate for BEI 
International is $579 over the 12 year life of agreement if all machinery is included in the 
certificate. The tax exemption does include a “claw-back” provision, which allows the City of 
South Haven to seek the abated tax amount if the terms of the abatement are not met by the 
business. 

 
Recommendation: 
 

The City Council should consider approval of Resolution 2013-40: A Resolution granting 
approval of an application for an Industrial Facilities Exemption Certificate requested by BEI 
International, LLC. 

 
Support Material: 
 

Resolution 2013-40 
Staff report: BEI International  



MEMORANDUM 
 
DATE: June 18, 2013 
 
TO:  Brian Dissette, City Manager 
 
FROM: Connie Phillips-Thompson, Deputy Assessor 
 
SUBJECT: Resolution to Approve an Industrial Facilities Tax Exemption Application for BEI 

International 
 
BEI International has filed an application for an Industrial Facilities Tax Exemption Certificate 
on May 31, 2013 with a location of 1375 Kalamazoo Street.  The application listed the 
acquisition and installation machinery and equipment at an estimated cost of $11,132. 
 
BEI International expects to retain 2 jobs within 2 years of completion as a result of this project. 
 
The estimated 12 year tax savings is $579. 
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CITY OF SOUTH HAVEN 
VAN BUREN AND ALLEGAN COUNTIES, MICHIGAN 

 
RESOLUTION NO. 2013 - 40 

 
A RESOLUTION APPROVING AN APPLICATION FOR 

ISSUANCE OF INDUSTRIAL FACILITIES EXEMPTION CERTIFICATE 
AS REQUESTED BY BEI INTERNATIONAL 

 
 

 Minutes of a regular meeting of the City Council of the City of South Haven, Van Buren 
and Allegan Counties, Michigan, held in the City Hall, 539 Phoenix Street, South Haven, Michigan 
49090 on July 1, 2013 at 7:00 p.m. local time. 
 

PRESENT:             
 
ABSENT:             
 

 The following preamble and resolution was offered by Member      and 
supported by Member    . 
 

WHEREAS, the City of South Haven has, on May 31, 2013 received an application from 
BEI International, for issuance of an Industrial Facilities Exemption Certificate pursuant to Act 
198, Public Acts of 1974, as amended; and 
 

WHEREAS, the application is for the acquisition and installation of machinery and 
equipment at an estimated cost of $11,132 with a project location of 1375 Kalamazoo Street in 
the City of South Haven; and 
 

WHEREAS, pursuant to Act 198, P.A. 1974, M.C.L. 207.551 et seq., after a duly- noticed 
public hearing held on September 19, 1994 the City of South Haven by resolution established 
Industrial Development District No. 94-01 within which the applicant's project is located; and 
 

WHEREAS, BEI International, has filed an application for an Industrial Facilities 
Exemption Certificate with respect to new facility project for personal property within Industrial 
Development District No. 94-01; and 

 
WHEREAS, before acting on said application, the City of South Haven conducted a 

public hearing on this date, July 1, 2013, in the City Council Chambers at 539 Phoenix Street 
during the Council meeting which commenced at 7:00 p.m. local time, and the assessor and 
affected taxing units were given written notice and were afforded an opportunity to be heard; 
and 

 
WHEREAS, the Applicant has reported to the City that project construction and 

installation of machinery and equipment had not begun earlier than six (6) months before May 
31, 2013, the date of receipt by the City of the application for the Industrial Facilities Exemption 
Certificate; and 
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WHEREAS, completion of the project is calculated to and will at the time of issuance of 

the certificate have the reasonable likelihood to retain, create, or prevent the loss of 
employment in the City of South Haven; and 
 

WHEREAS, the aggregate SEV of real and personal property exempt from ad valorem 
taxes within the City of South Haven is estimated to be less than five (5) percent of an amount 
equal to the sum of the SEV of the City of South Haven plus the SEV of real and personal 
property thus exempted. 
 
BE IT THEREFORE RESOLVED, that: 
 
1.  The City Council of the City of South Haven finds and determines that the granting of the 
requested Industrial Facilities Exemption Certificate considered together with the aggregate 
amount of certificates previously granted and currently in force under Act 198, Public Acts of 
1974 and Act 255, Public Acts of 1978, will not have the effect of substantially impeding the 
operation of the City of South Haven or impairing the soundness of a taxing unit which levies 
taxes in the City of South Haven. 
 
2.  The application and Agreement as to terms and conditions, of BEI International, for the 
Industrial Facilities Exemption Certificate with respect to the project which the certificate is 
applied for on the following described parcel of real property situated within Industrial 
Development District No. 94-01, to wit: 
 

Real property as described in Attachment A hereto, an integral part hereof 
(Tax Parcel Number 80-53-220-006-50) be and the same is hereby approved. 

 
3.  The Industrial Facilities Exemption Certificate when issued shall be and remain in force and 
effect for a period of twelve (12) years; and 
 
BE IT FURTHER RESOLVED, that the application shall be forwarded to the  
Michigan Department of Treasury, State Tax Commission, for review and approval; and 
 
BE IT FURTHER RESOLVED, that all resolutions and parts of resolutions insofar as they 
conflict with the provisions of this resolution are hereby rescinded; and 
 
BE IT FURTHER RESOLVED, that this resolution shall take effect upon passage by the City 
Council. 
 
RECORD OF VOTE: 
 
 Yeas:              
 
 Nays:              
 
RESOLUTION DECLARED ADOPTED. 
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        Robert G. Burr, Mayor 
 
 
              
        Amanda Morgan, City Clerk 



 

 

Memorandum: 

Date:  June 25, 2013 

To:  Brian Dissette, City Manager 

From:  Steve Oosting, Senior Civil Engineer 

Re:  Kalamazoo Street Reconstruction Phase 2  

With the first two City Council meetings for the Kalamazoo Street special assessment process 
now complete, the City Council has the ability to complete the process at their July 1 meeting.  If 
the City Council wishes to authorize the construction to begin, the following actions should be 
taken:   

1) conduct a public hearing regarding the special assessment roll and approve the final 
special assessment district resolution 

2) approve a contract with DeSal Excavating for the completion of the construction work 

3) approve a contract with Soil and Materials Engineers for materials testing services 

Each of these steps is described in further detail below. 

 

1) Public Hearing and Special Assessment Resolution 

The public hearing is required by city ordinance for the purpose of hearing any objections to the 
proposed special assessment roll.  After conducting the public hearing, if the City Council is 
satisfied with the roll as presented, the City Council may confirm the roll by approving the final 
special assessment resolution.  This is the final step in the special assessment process. 

 

2) Construction Contract Approval 

The general contractor will be responsible for all construction work on site, generally consisting 
of watermain, storm sewer, and sanitary sewer replacement; as well as construction of new 
street, driveway approaches, sidewalk ramps and repairs; along with topsoil and grass 
restoration.  Various portions of this work will be performed by subcontractors, but the entire 
project is made the responsibility of one general contractor. 

On May 21, 2013, city staff received bids for the construction contract.  Seven bids were 
received, with the low bid coming from DeSal Excavating. Inc. in the amount of $848,553.70.   
Desal Excavating is the same contractor that completed the Hogans Alley reconstruction project 
in 2009.  DeSal is tentatively planning to begin work the week of July 9 in anticipation of an 
October 18 project completion. 

 



 

 

3)  Materials Testing Contract Approval 

In order to provide quality control over various construction methods, the City typically contracts 
for materials testing services on all road, water, and sewer projects.  This contract will include 
testing the sand backfill in the utility trenches, the sand subbase and gravel base layers below the 
street, the asphalt pavement, and the concrete used for curbs, driveways, and sidewalks.  The 
purpose of this testing is to ensure that the Contractor has completed these items of work 
according to the contract specifications.  The testing work is done in accordance with MDOT 
standard practices and is essential to ensure the new roadway will be constructed in sound 
condition. 

On June 19, 2013, city staff received proposals for the materials testing contract.  Three 
proposals were received, with the lowest price proposal coming from Soil and Materials 
Engineers Inc (SME).  SME has provided satisfactory services for the City on similar projects, 
most recently on the Kalamazoo Street Phase 1 project last year. The contract for materials 
testing is based on an estimated total fee of $26,804.50.  The final amount will be determined 
upon completion of the project based on the actual amount of testing requested by city staff 
throughout the duration of the project. 

 

 
 
If the City Council desires to proceed with the project as presented, each of the three items listed 
above should be approved at the July 1st City Council meeting.   
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CITY OF SOUTH HAVEN 
VAN BUREN AND ALLEGAN COUNTIES, MICHIGAN 

 
RESOLUTION NO. 2013-39 

 
KALAMAMZOO STREET RECONSTRUCTION PHASE 2 PROJECT 

SPECIAL ASSESSMENT DISTRICT 
 

CONFIRMATION OF SPECIAL ASSESSMENT ROLL; LIEN; 
PAYMENT AND COLLECTION OF SPECIAL ASSESSMENT 

 
 Minutes of a regular meeting of the City Council of the City of South Haven, Van Buren 
and Allegan Counties, Michigan, held in the City Hall, 539 Phoenix Street, South Haven, 
Michigan 49090 on July 1, 2013 at 7:00 p.m. local time. 
 

PRESENT:             
 
ABSENT:             
 

 The following preamble and resolution was offered by Member      and 
supported by Member    . 
 
WHEREAS, the City Council, pursuant to Ordinance No. 833A, as amended by Ordinance 853, 
of the City of South Haven (the “City”) has resolved its intent to make the public improvements 
described in Exhibit A hereto (the “Public Improvements”); and 
 
WHEREAS, after notice duly given by publication on June 23, 2013 in the Herald Palladium, by 
publication on June 23, 2013 in the South Haven Tribune and by first class mail on June 19, 
2013, the City Council held a public hearing to consider a proposed special assessment roll and 
objections thereto for the Kalamazoo Street Reconstruction Phase 2 Project Special 
Assessment District on the 1st day of July, 2013, at 7:00 p.m., at the City Hall; and 
 
WHEREAS, after hearing all persons interested therein, giving due consideration to any written 
objections to said special assessment roll filed with the City Clerk, the City Council deems said 
special assessment roll to be fair, just and equitable, and that each of the assessments 
contained thereon is relative to the benefits to be derived by the properties assessed.  
  
NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS: 
 

1. That the said special assessment roll prepared by the City Assessor and presented to 
the City Clerk and thus reported to the City Council, a copy of which roll is attached 
hereto as Exhibit B, in the Amount of $84,893.97 for the Kalamazoo Street 
Reconstruction Phase 2 Project Special Assessment District (the “Special Assessment 
District”) is hereby confirmed and shall be known and designated as Special 
Assessment District Roll Number 2013-01 (the “Roll”). 

 
2. That the City Clerk shall endorse on the Roll the date of this meeting as the date of 

confirmation of the Roll. 
 
3. That said Roll shall be placed on the winter tax bills in fifteen (15) equal annual 

installments, with the first installment due and payable on December 1, 2013, and all 
subsequent installments shall be due and payable on or before December 1 of each 
year thereafter. The first installment will be for 1/15 of the assessment plus interest 



Resolution 2013-39 
- 2 - 

accrued for the entire assessment from December 1, 2013. Subsequent installments will 
be for 1/15 of the assessment plus one year’s interest on the unpaid balance of the 
assessment. 

 
4. That interest shall accrue from December 1, 2013 and any payments on assessments 

made before such date shall be without interest. 
 
5. That interest, payable annually on each installment due date, shall be paid on the 

balance of unpaid installments at the rate of four and one-half percent (4½%) per 
annum; provided, however, that if the City issues Bonds in anticipation of the unpaid 
installments of the special assessments, said interest rate shall be adjusted to a rate not 
exceeding one percent (1%) above the average rate of interest borne by said bonds. 

 
6. That the outstanding balance of an assessment against any property may be paid to the 

City Treasurer at any time in full, with interest accrued through the month in which said 
installments are paid. 

 
7. The Special Assessments shall be collected according to the provisions of the 

Ordinances, and any installment of a special assessment that is not paid when due shall 
be collected in the manner, and with such interest and penalties as are provided in the 
Ordinance and Chapter 11 of the City Charter. 

 
8. That all special assessments contained in the Roll, including any part thereof deferred as 

to payment, shall from the date of confirmation of the Roll, pursuant to the Act, constitute 
a lien upon the respective property assessed. 

 
9. That the special assessments made in the Roll are hereby ordered and directed to be 

collected and the City Clerk shall deliver the Roll to the City Treasurer with a warrant 
attached thereto, which shall command the City Treasurer to collect the special 
assessments in the Roll in accordance with the direction of the City Council. The form of 
said warrant is attached hereto as Exhibit C. 

 
10. That upon receiving the Roll and warrant the City Treasurer shall proceed to collect the 

several amounts assessed therein as the same shall become due. 
 
11. That all resolutions or parts of resolutions in conflict herewith shall be and the same are 

hereby rescinded. 
 
BE IT FURTHER RESOLVED, that this resolution shall take effect upon passage by the City 
Council. 
 
RECORD OF VOTE: 
 
 Yeas:              
 
 Nays:              
 
RESOLUTION DECLARED ADOPTED. 
              
        Robert G. Burr, Mayor 
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CERTIFICATION 

 
I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the 
City Council at a meeting held on the 1 day of July 2013, at which meeting a quorum was 
present, and that this resolution was ordered to take immediate effect. Public notice of said 
meeting was given pursuant to and in compliance with the Open Meetings Act, Act No. 167 of 
the Public Acts of Michigan 1976 (MCL 15.261 et seq). 
 
 
 
              
        Amanda Morgan, City Clerk 
 
 

DESCRIPTION OF PUBLIC IMPROVEMENTS 
 

KALAMAZOO STREET RECONSTRUCTION PHASE 2 PROJECT 
SPECIAL ASSESSMENT DISTRICT 

DESCRIPTION OF PUBLIC IMPROVEMENTS 
 
Kalamazoo Street Reconstruction Phase 2 Project. 
 

Reconstruction of street and underground utilities: including but not limited to;  
 

Reconstruction of the water distribution system, including but not limited to installation of 
new water mains and services within the right of way, and removal of existing water 
mains and services with the right of way, and related improvements; 
 
Reconstruction of the wastewater collection system, including but not limited to the 
installation of new sewer mains and services within the right of way and removal of 
existing sewer mains and services within the right of way, and related improvements; 
 
Street reconstruction, including but not limited to storm sewer and drainage 
improvements, removal of existing roadway materials, installation of new sand subbase, 
gravel base, bituminous pavement, concrete curb and gutter, concrete driveway 
approaches, concrete curb ramps for barrier free access to existing sidewalks, and 
miscellaneous repairs to existing sidewalks, and related improvements. 
 

The public improvements will be made on Kalamazoo Street from Lyon Street to Elkenburg 
Street. 
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The Kalamazoo Street Reconstruction Phase 2 Project Special Assessment District consists of 
property located in the City of South Haven, Van Buren County, Michigan, described as follows 
and as shown on the following map. 

 



EXHIBIT B 
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KALAMAZOO STREET IMPROVEMENTS PROJECT PHASE 2 
SPECIAL ASSESSMENT DISTRICT 

 
SPECIAL ASSESSMENT ROLL 2013-01 

 
Parcel 
Number  Owner Name 

Water 
Assessment 

Sewer 
Assessment 

Total 
Assessment 

80‐53‐200‐
001‐00 

EMMANUEL COMMUNITY CHURCH 
OF SOUTH HAVEN 

 $                           
‐    

 $                            
‐    

 $                           
‐    

80‐53‐130‐
007‐00 

SOUTH HAVEN HOUSING 
COMMISSION 

 $                  
2,313.15  

 $                            
‐    

 $                
2,313.15  

80‐53‐144‐
008‐01  TURNER SUSAN 

 $                           
‐    

 $                   
1,320.48  

 $                
1,320.48  

80‐53‐143‐
001‐00  COSS SUE 

 $                           
‐    

 $                   
1,320.48  

 $                
1,320.48  

80‐53‐144‐
009‐00  SEY WILLIAM B 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐143‐
002‐00  MADRY ANNETTA MARIE 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐144‐
010‐00  MARTIN VERONICA 

 $                           
‐    

 $                            
‐    

 $                           
‐    

80‐53‐143‐
003‐00  DANIELS STEPHEN WAYNE 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐143‐
019‐00 

SOUTH HAVEN HOUSING 
COMMISSION 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐144‐
012‐00  MCCURINE DENNIS A & MARY H 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐143‐
020‐00  STARLING DEBORAH J 

 $                           
‐    

 $                   
1,320.48  

 $                
1,320.48  

80‐53‐146‐
001‐00  BROWNER BERNICE 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐145‐
008‐00  MARCOUX CHAD E 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐145‐
009‐00  MARCOUX JAMES T 

 $                           
‐    

 $                            
‐    

 $                           
‐    

80‐53‐146‐
002‐00  COKER VIOLET 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐145‐
010‐00  CLARKE LILLIAN 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐146‐
003‐00  ST JAMES THEODORE 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐146‐
019‐00  GILL LATONYA R 

 $                           
‐    

 $                            
‐    

 $                           
‐    

80‐53‐145‐
012‐01  WILLIAMS DARRYL K & MICHELLE L 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐146‐
020‐00  GILL LATONYA R 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  
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80‐53‐147‐
001‐00  MASCHKE DOREEN 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐148‐
007‐00  COBBS AARON & DOROTHY J 

 $                  
2,313.15  

 $                            
‐    

 $                
2,313.15  

80‐53‐147‐
002‐00  HEARTFIELD VERNITRIA 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐147‐
017‐00 

SCHMIDT ALBERT D TRUSTEE OF 
THE ALBERT D SCHMIDT TRUST 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐148‐
008‐00  OWENS LEON R 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐148‐
009‐00  GETMAN JENNIFER 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐148‐
010‐00  CISCO ROBERT F 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐149‐
007‐00  SHERROD DOROTHY J 

 $                           
‐    

 $                            
‐    

 $                           
‐    

80‐53‐149‐
008‐00  SHERROD DOROTHY J 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐150‐
001‐00  CITY OF SOUTH HAVEN 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐149‐
009‐00  GOFF SAUNDRA MANN JEFFREY T 

 $                  
2,313.15  

 $                   
1,320.48  

 $                
3,633.63  

80‐53‐149‐
010‐10  CISCO ROBERT F 

 $                           
‐    

 $                            
‐    

 $                           
‐    

 
ASSESSORS CERTIFICATE 

 
I, Douglas Brousseau, Assessor of the City of South Haven, hereby state that the attached 
Special Assessment Roll was made pursuant to a resolution of the City Council adopted on 
June 17, 2013, and in making such Special Assessment Roll, I have according to my best 
judgment, conformed in all respects to the directions contained in such resolution and the 
statutes of the State of Michigan. 
 
 
Date: _____________, 2013          
        Douglas Brousseau, Assessor 
        City of South Haven 
 

CERTIFICATE OF CONFIRMATION 
 
I, Amanda Morgan, City Clerk of the City of South Haven, certify that the above Special 
Assessment Roll was confirmed on ____________, 2013 by resolution of the City Council of the 
City of South Haven. 
 
 
Date: ____________, 2013          
       Amanda Morgan, Clerk  
       City of South Haven 



EXHIBIT C 
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WARRANT OF CITY CLERK 
 
I, Amanda Morgan, the City Clerk of the City of South Haven, Van Buren and Allegan Counties, 
Michigan, hereby direct and command the City Treasurer, to collect the assessments set forth in 
the attached Wells Street Improvements Project Special Assessment District Roll Number 2012-
01 in accordance with the directions of the City Council in respect thereto set forth in a 
Resolution adopted by the City Council on __________________, 2013, confirming such 
special assessment roll of the City.  
 
 
Dated: ___________, 2013          
       Amanda Morgan, City Clerk 
       City of South Haven, Michigan 
  

 



BID TABULATION  6/19/2013

Contract for: Construction Materials Testing Services 
Project: Kalamazoo Street Reconstruction Phase 2 - Elkenburg St to Lyon St.
City of South Haven Michigan

Estimated 
Quantity Unit Unit Price

Estimated 
Amount Unit Price

Estimated 
Amount Unit Price

Estimated 
Amount

On-site Technician 528 Hours on site 25.00$   13,200.00$    40.00$   21,120.00$    37.00$   19,536.00$    

Overtime: On-site Technician 65 Hours on site 32.50$   2,112.50$      40.00$   2,600.00$      48.10$   3,126.50$      

Trip Charge to Site 66 Each round trip 159.00$ 10,494.00$    40.00$   2,640.00$      75.00$   4,950.00$      

HMA Technician 16 Hours in plant 36.00$   576.00$         40.00$   640.00$         37.00$   592.00$         

Overtime - HMA Technician 2 Hours in plant 41.00$   82.00$           40.00$   80.00$           48.10$   96.20$           

Trip Charge to HMA Plant 2 Each round trip 50.00$   100.00$         40.00$   80.00$           75.00$   150.00$         

Concrete Cylinder Tests 12 Each cylinder 5.00$     60.00$           -$       -$              9.00$     108.00$         

Sieve Analysis for Sand 2 Each test 45.00$   90.00$           60.00$   120.00$         60.00$   120.00$         

Sieve Analysis for Gravel 2 Each test 45.00$   90.00$           70.00$   140.00$         60.00$   120.00$         

26,804.50$    27,420.00$    28,798.70$    

SME DRIESENGA NTH









June 24, 2013 
 
 
TO: Brian Dissette 
 
FR: Paul VandenBosch 
 
RE: Black River Park Commercial Use License Agreement 
 
 
Adventure Water Sports is requesting to use Black River Park Boat Launch to rent a 16 foot 
runabout and two jet skis. 
 
The City's insurance carrier has reviewed the insurance and finds it acceptable with minor 
changes, including listing the City as an additional insured and a 10 day notification of 
cancellation of the policy.   
 
The process for license agreements is for Harbor Commission to recommend to City Council, 
and City Council to consider approval of the license agreement. 
 
Staff Recommendation: 
 
Approve the license agreement with Adventure Water Sports. 



BLACK RIVER PARK COMMERCIAL USE LICENSE AGREEMENT 

 This License Agreement is made as of __________ , 2013, between the City of South Haven, a 
Michigan municipal corporation the principal business address of which is 539 Phoenix Street, South 
Haven, MI 49090 (the “City”), and Michael Fidelman of Adventure Water Sports (the “Licensee”). 

RECITALS 

 A. The City owns the property and structures commonly referred to as the Black River Park which 
is  generally depicted on the attached Exhibit A (the “Park”). 

 B. The City agrees to grant the Licensee a license to operate its marine based business from the  
Park under the terms of this Agreement. 

TERMS AND CONDITIONS  

In exchange for the consideration in and referred to by this Agreement, the parties agree as follows: 

 1. License. 

a. The City licenses to the Licensee use of a portion of the Park, as depicted on the attached 
Exhibit A (the “Licensed Area”), for  rental of 3 motorized boats  as provided below, 
and for no other purpose. 

b. Conditions:  The type of business limited to _boat rental_ with _3_ vessels (number of vessels) 
of type:  __one 16 foot runabout, two personal water craft .   
c. Registration number and description of vessels to be used in the marine based business (attach 
separate sheet if need):  see attached sheet . 
d. Business operations shall not interfere with launch ramp use by other customers.  Vessels shall 
not be tied or moored to launch ramp docks or dinghy docks except in the process of launching.  Fueling 
is prohibited on the Black River and in the Park. 

e. The Licensee accepts the Licensed Area “AS IS” and with all faults.  The City has not made, 
does not make, and has not authorized anyone else to make any representation or warranty as to 
the Licensed Area.  Without limiting the generality of the previous statement, the City makes no 
representation about the suitability of the Licensed Area for any purpose or use.   

f. Other requirements of the marine based business include:      
             
            . 

 2. Term.  The term of the license shall commence upon the date of execution of this Agreement by 
the Mayor and end on December 31, 2013. This Agreement may be renewed for an additional one 
year term upon written request of the Licensee received and countersigned by the City Manager, in 
his sole discretion, prior to  December 31 , 2013. 

 3. Fee.  In addition to its other obligations under this Agreement, the Licensee shall pay to the City 
an annual license fee of $100 and shall be responsible for fees as authorized by the City Council 
resolution.  In addition to the license fee, the Licensee shall pay an annual fee of $50 for each motorized 
rental vessel. 
4. Property Rights.  This license does not grant or convey to the Licensee any rights, title, or 
interest in the Licensed Area, the Park, boat launch facility or any City property. 

 5. Insurance. The City shall not be required to obtain or maintain any insurance covering the 
Licensee. The Licensee shall obtain and maintain all necessary and appropriate insurance policies 
covering its negligent and wrongful acts, including the following: 

 a.  Workers’  Compensation Insurance including Employers’ Liability Coverage, in 



accordance with all applicable statutes of the State of Michigan. 

 b. Watercraft  Liability Insurance on an “Occurrence Basis” with limits of liability not less than 
$1,000,000 per occurrence and $3,000,000 aggregate for Personal Injury, Bodily Injury, and Property 
Damage. 
c. All insurance shall include an endorsement stating that the following shall be “Additional Insured 
Parties”: the City of South Haven, all elected and appointed officials, all employees and volunteers, all 
boards, commissions, and/or authorities and board members, including employees and volunteers thereof. 
 d.  Cancellation Notice: The Insurance coverage described above, shall include an endorsement 
stating the following:  “It is understood and agreed that Thirty (30) days Advance Written Notice of 
Cancellation, Non-Renewal, Reduction, and/or Material Change, Ten (10) days for non-payment of 
premium, shall be sent to: Risk Manager, City of South Haven, 539 Phoenix St, South Haven, MI 49090. 
 e.  The Licensee shall provide copies of all insurance policies upon the City's request, together with 
copies of certificates of insurance showing the premiums to be fully paid. 
 6. Indemnification.  The Licensee shall hold the City (defined for purposes of this paragraph to 
include the City’s officers and employees) harmless from, indemnify it for and defend it (with legal 
counsel reasonably acceptable to the City) against any demand, claim, judgment, award, legal 
proceeding or loss of any kind arising from the Licensee’s use of the Licensed Area, the Park, or the 
Licensee’s performance of its obligations under this license Agreement, except where caused by the 
negligence or wrongdoing of the City. The requirements of this paragraph (7) shall survive the 
expiration or termination of this license for a period of 3 years. 

 7. Compliance with Laws.  The Licensee shall operate in accordance with generally accepted 
operating practices and maintain compliance with applicable laws, rules, regulations, ordinances, orders, 
permits, and licenses required by any governmental agency of competent jurisdiction. In addition, the 
Licensee shall obtain and maintain all required permits, licenses and other approvals. 
 8. Breach and Remedy.  If the Licensee fails to comply with any of the terms and conditions of this 
Agreement, a written notice of failure to comply stating the specific breach shall be delivered to the 
Licensee. The Licensee shall have 10 days to take any corrective actions required to cure the breach so as 
to be in compliance with this license. During the 10 day cure period the Licensee shall inform the City in 
writing of the actions taken to remedy the breach. If the Licensee fails to remedy the breach within 10 
days of receiving notice of the same, the City Manager may terminate this license. 
9. Termination.  If the Licensee fails to fulfill its obligations under this Agreement, the City 
Manager may terminate this license. 
10. Vacation.  Upon expiration of the license term, or upon termination of this license pursuant to 
paragraph 9 or 10 above, the Licensee shall cease to operate such business in the Park. 

11. Assignment Prohibited.  The Licensee may not assign this Agreement or its rights, 
privileges, duties or obligations without the City’s prior written approval… 
12. Interpretation.  This is the entire agreement between the parties as to its subject matter.  
This Agreement shall supersede and void any existing lease or other agreement between the parties.  
This agreement may not be modified except in writing signed by the parties (in the case of the City, 
such modification shall require City Manager approval).  Its interpretation shall not be affected by 
any course of dealing.  The captions are for convenience and form no part of this Agreement, but 
the recitals are an integral part of this Agreement. This Agreement shall be construed as if it were 
mutually drafted. 
13. Miscellaneous. 

 a. To the extent permitted by law, jurisdiction and venue pertaining to any action arising  
from or pursuant to this Agreement shall be with the state courts in Van Buren County, 
Michigan. 

 b.  Any notices shall be made in writing to the addresses first written above or such other addresses 
as indicated by notice and shall be made by personal delivery or by postage prepaid United States 



first-class mail and shall be deemed completed when actually received or, if by first-class mail, three 
business days after mailing. 
 c. This license Agreement shall be effective only when countersigned by the City and then only if 
the Agreement has been signed by the proposed Licensee and the City has received payment of the 
Annual Fee and a copy of the Licensee's insurance policy which meets the requirements herein . 
14. Binding Effect  This Agreement shall be binding upon the parties to this Agreement as well as 
their successors and permitted assigns. 

 The parties  have signed this Agreement as of the date first above written. 

CITY OF SOUTH HAVEN 
 
 
By:     
  

Robert Burr, Mayor 
 
Date:      
 
 
By:     
  

Amanda Morgan, Clerk 

 LICENSEE 
 
 
By:       
Its 
 
 

 

 







Memo 
To: Brian Dissette 

City Manager 
 

From: Brandy Gildea 
Parks and Recreation Supervisor 

 

Date: June 28, 2013 

 

Re: Summer Jam Midnight Amendment 
Special Event 2013 - 23                                                                                                             

 

After meeting with staff to discuss the issues with the originally submitted special event 
application, Summer Jam Midnight, the event organizers would like to make an amendment to 
their original request. 
 
Originally the organizers were asking to use Elkenburg Park on July 19th & 20th from 10:00pm – 
2:00 am each day for a basketball tournament.  They are also requesting to bring in additional 
lights.  
 
The event organizer is now requesting to just host a single basketball game starting on 
Saturday July 20th at 10:00 pm and ending on Sunday at 1:00 am. They will submit an 
application to host a basketball tournament on a different weekend. They are still requesting to 
bring in additional lights. 
 
Staff has reviewed the amendment to the special event application would still recommend that 
City Council consider not approving this special event on this date due to the other event 
occurring in the park until 10:00 pm and due to the ending time of the event. 

 
 



Memo 
To: Brian Dissette 

City Manager 
 

From: Brandy Gildea 
Parks and Recreation Supervisor 

 

Date: June 28, 2013 

 

Re: Summer Jam Midnight 
Special Event 2013 - 23                                                                                                             

 

This special event, Summer Jam Midnight, is ready for the City Council’s consideration.  
 
W.O.R.D. Impact is requesting to use Elkenburg Park on July 19th and 20th form 10:00pm – 
2:00 am each day for a basketball tournament.  They are also requesting to bring in additional 
lights. The goal W.O.R.D. Impact has for the event is to keep youth off the streets and out of 
trouble and involved with a successful event. 
 
Staff has reviewed this special event application and following is list of issues they have with 
this event/weekend: 

 
 Event goes four hours past closing time of park. 

 
 Neighbors of the park will be affected by the additional lights brought in and the noise 

(there were complaints about the lights from last year’s event). 
 

 The “Back in the Day” picnic special event has already been approved for this 
weekend and there have been issues between the two groups in the past. 

 
Due to the facts presented above, staff would recommend that City Council not approve this 
special event as submitted but should consider approving this event with the following 
considerations: 
 

 Event would occur on a different weekend when there are no other special events 
occurring in the park. 

 Event would begin earlier in the day and end by 11:00 pm (only one hour past closing 
time). 
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