
 

City Council 
 
 
Regular Meeting Agenda 
 
Monday, April 21, 2014 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order  
 
2. Invocation 

 
• Father Michael Ryan – Epiphany South Haven 

 
3. Roll Call 
 
4. Approval of Agenda 
 
5. Consent Agenda: Items A thru E (Roll Call Vote Required) 

(All matters listed under the Consent Agenda are considered to be routine by the City Council and will be enacted by one 
motion. Unless requested by a Council Member or a citizen, there will be no separate discussion on these items. If discussion 
is required regarding an item, that item will be removed from the Consent Agenda and considered separately.) 

A. Council will be requested to approve the City Council Minutes of April 7, 2014. 
B. Bills totaling $301,407.83 for the period ending April 22, 2014 be approved and 

forwarded to the Clerk and Treasurer for payment. 
C. Council will be asked to receive Liberty Hyde Bailey Museum’s 2013 Annual Report. 
D. Council will be asked to approve a license agreement request with Bahama Mama. 
E. Council will be asked to receive the following administrative reports and approved 

minutes to be placed on file: 
1) 01-21-2014 SHARA Minutes 
2) 03-10-2014 LDFA Minutes 
3) 04-03-2014 LHBM Workshop Minutes 

 
If a member of the public wishes to address any of the following items listed on the agenda they will be given a 
chance to speak prior to Council discussing the item. They will be given up to 5 minutes to address their concerns. 
 
NEW BUSINESS 
 
6. Council will be asked to approve the following Special Events: 

 
A. Special Event 2014-12 Harborfest (June 19-22, 2014). 
 
B.  Special Event 2014-13, Phoenix Street Rising (May 10, 2014). 
 

7. Council will be asked to consider a request for employment of a seasonal employee. 
 

8. Council will be asked to consider the following actions regarding 229 Elkenburg: 
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South Haven City Hall is Barrier-free and the City of South Haven will provide the necessary reasonable auxiliary aids 
and services for persons with disabilities, such as signers for the hearing impaired and audio tapes of printed 
materials being considered at the meeting to individuals with disabilities at the meeting upon seven (7) days notice to 
the South Haven City Clerk. Individuals with disabilities requiring services should contact the City Clerk by writing or 
calling South Haven City Hall at (269) 637-0750. 

 
A. Hold public hearing related to the single lot special assessment for the 

installation of a fence around the building at 229 Elkenburg. 
 
B. Council will be asked to consider Resolution 2014-17, a resolution to levy a 

single-lot special assessment for the installation of a fence around the building 
at 229 Elkenburg. 

 
9. Council will be asked to consider temporary signs on public property for the 

Waterfront Film Festival. 
 

10. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
(You will be given up to 5 minutes to address your concerns.) 

 
11. City Manager’s Comments 
 
12. Mayor and Councilperson’s Comments 

 
13. Adjourn 
  
RESPECTFULLY SUBMITTED, 

 
Brian Dissette, City Manager 



 

City Council 
 
 
Regular Meeting Minutes 
 
Monday, April 7, 2014 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order  
 
2. Invocation 
 

 Moment of silence 
 
3. Roll Call 

 
Present:  Arnold, Fitzgibbon, Kozlik Wall, Patterson, Burr 
Absent: Gruber, Klavins 
 
Moved by Fitzgibbon to excuse Councilmembers Gruber and Klavins for personal reasons. 
Seconded by Kozlik Wall. 
 
Voted Yes: All. Motion Carried. 
 

4. Proclamation of the Order of Free and Accepted Masons 
 
5. Approval of Agenda 

 
Moved by Patterson to approve the agenda. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion Carried. 

 
6. Consent Agenda: Items A thru F (Roll Call Vote Required) 

 
Moved by Fitzgibbon seconded by Patterson to approve the Consent Agenda as follows: 

 
A. Council will be requested to approve the City Council Minutes of March 17, 2014. 
B. Bills totaling $1,497,638.75 for the period ending April 8, 2014 be approved and 

forwarded to the Clerk and Treasurer for payment. 
C. Council will be asked to approve the bids, quotes, and proposals for Elkenburg Park 

Phase II. 
D. Council will be asked to award contractual services for Core City Secondary Upgrades – 

Phase 1, to Kent Power, Inc. of Kent City, Michigan in the amount of $478,852.98. 
E. Council will be asked to approve award of Veterans Boulevard Underground Project 

materials quotes and construction bids as follows: 
1) Medium Voltage Underground Cable to Power Line Supply in the amount of 

$176,700. 
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2) Padmount Switchgear to Champion-Charter in the amount of $48,018.00. 
3) Conduit Installation to Compton, Inc. in the amount of $117,917.50. 
4) Electrical Cable and Equipment Installation to Kent Power, Inc. in the amount of 

$118,215.95. 
F. Council will be asked to receive the following administrative reports and approved 

minutes to be placed on file: 
1) 10-28-2013 ZBA Minutes 
2) 01-15-2014 Airport Minutes 
3) 02-18-2014 Harbor Commission Minutes 
4) 02-18-2014 LBHM Minutes 
5) 02-21-2014 BPU Special Meeting Minutes 
6) 02-26-2014 Housing Commission Minutes 

 
A Roll Call Vote was taken: 

Yeas: Arnold, Fitzgibbon, Kozlik Wall, Patterson, Burr 
Nays: None 

 
Voted Yes: All. Motion Carried. 

 
NEW BUSINESS 
 
7. Council will be asked to consider Resolution 2014-14, a resolution amending the cost-

based formula rate agreement for full requirements electric service by and between 
Indiana Michigan Power Company and the City of South Haven. 
 
Background Information: The City of South Haven is currently party to a Cost-Based 
Formula Rate Agreement for Full Requirements Electric Service with Indiana Michigan 
Power Company (the Agreement).  The City entered into this Agreement effective July 1, 
2006. 
 
The delivery period for this Agreement runs from July 1, 2006 through May 31, 2026 unless 
the Agreement is terminated in accordance with Section 2.2 (b) or 2.2 (c).  Section 2.2 (b) of 
the Agreement permits the Customer (City of South Haven) to cancel the agreement by 
providing notification on or prior to May 31 of any year, 7 years prior to the effective date of 
termination.  For example, the City could provide notification of cancellation before June 1, 
2014 and the agreement would terminate on May 31, 2021. 
 
On October 31, 2012, all American Electric Power (AEP) subsidiaries, including Indiana 
Michigan Power Company, filed documents with the Federal Energy Regulatory 
Commission (FERC) requesting termination of their Pool Agreement effective January 1, 
2014.  The Pool Agreement will be replaced with a Power Coordination Agreement (PCA).  
The new Power Coordination Agreement will require Indiana Michigan Power Company and 
the other AEP subsidiaries to meet their respective load and reserve obligations. 
 
Indiana Michigan Power Company sells energy to other AEP subsidiaries and the revenue 
from these sales (off system sales) is shared with the City and other Indiana and Michigan 
Municipal Distributors Association (IMMDA) members.  As a result, the off system sales 
revenue can reduce the cost that IMMDA members pay for purchased power.  AEP has 
indicated that there should be no substantial cost increases to the City as a result of the new 
PCA.  However, they are not able to provide accurate information regarding off system sales 
revenue under the new PCA.  The primary issue for IMMDA members is that a reduction in 



off system sales revenues could result in an increase in purchased power costs.  However, if 
changes occur, they will probably be gradual and occur over a long period of time. 
 
As a result of these changes, IMMDA, acting on behalf of its members, began negotiations 
with AEP and Indiana Michigan Power Company to obtain a modification of the Cost-Based 
Formula Rate Agreements.  Working the our legal representative, Lisa Gast of Duncan, 
Weinberg, Genzer & Pembroke, IMMDA has negotiated a settlement that would modify the 
current Agreement for each member.  The proposed contract modification will change the 
termination period in Section 2.2 (b) of the Agreement.  The modified Agreement will replace 
the seven (7) year notification period with a four (4) year notification period, provided that 
notification may not be given prior to May 31, 2015.  For example, the City could provide 
notification of cancellation before June 1, 2015 and the agreement would terminate on May 
31, 2019. 
 
IMMDA will continue to monitor power costs moving forward.  If the new PCA results in an 
increase in purchase power costs to the members, the shortened notification period will 
permit cancellation of the Agreement at an earlier date.  If the City or other IMMDA members 
decided to give notice of early cancellation, they would then need to enter into negotiations 
with Indiana Michigan Power Company for a revised Agreement or they could issue a 
request for proposals to solicit pricing from other unregulated power providers.  The IMMDA 
Board of Directors is recommending that all IMMDA members review and approve the 
proposed Amendment. 
 
At their March 31, 2014 regular meeting, the Board of Public Utilities reviewed the proposed 
Amendment and passed a motion recommending approval of the Amendment by Council. 
 
Moved by Patterson to approve Resolution 2014-14, a resolution amending the cost-based 
formula rate agreement for full requirements electric service by and between Indiana 
Michigan Power Company and the City of South Haven. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion Carried. 

 
8. Council will be asked to consider the following regarding the Michigan Maritime 

Museum: 
 
A. Consider approval of a license agreement with the Michigan Maritime Museum. 

 
B. Consider approval of lease agreement addendum #9 with the Michigan 

Maritime Museum. 
 
Background Information: 
License Agreement, Slip 28 - The Michigan Maritime Museum has requested to use slip 28 
at the Maritime Marina for docking of historic and character vessels. This is the headwall 
area across from the Friends Goodwill dock. The intent is that this area will be used as 
seasonal dockage for vessels. 

 
The 2014 annual seasonal slip fee for Slip 28 is $3,795. The license agreement is a 10 year 
agreement. The slip fees will change as fee changes to the Maritime Marina are approved 
by City Council during the annual marina rate setting process. Harbor Commission 
recommended the license agreement to City Council at its March 18 meeting. 

 
Lease Agreement - For a number of years, the Wilhelm Baum was docked at Slips 29 and 30 



of the Maritime Marina. There was an agreement between the City and the owner of the 
Wilhelm Baum which provided this dockage for services. In 2013, due to low water 
conditions at Slips 29 and 30, the Wilhelm Baum was moved to the Friends Goodwill dock. 

 
The Michigan Maritime Museum moved a floating dock into place, which was used for 
boarding excursion vessels. Upon review of the agreements between the Museum and 
the City, it was discovered that Slips 29 and 30 are part of the Maritime Marina and not 
included in the lease agreement with the Museum. 

 
Due to the fact that Slips 29 and 30 have been in use for docking of the Wilhelm Baum 
for many years, and due to the visible nature of this area on the Museum grounds, staff 
is requesting consideration of adding Slips 29 and 30 to the Museum lease, in other 
words granting control of the slips to the Museum. 

 
The attached Addendum #9 to the Lease Agreement between the City of South Haven and 
the Michigan Maritime Museum will transfer control of Slips 29 and 30 to the Museum. The 
terms and conditions are similar to the existing Maritime Museum dock, building and 
grounds lease, except that Lease Addendum #9 is for a 10 year period, while the remaining 
lease for the Maritime Museum grounds is through 2070. This lease agreement will allow 
the Museum to expand its boat excursion operations and dock character vessels in the 
area in front of the Museum grounds. Harbor Commission recommended the lease 
addendum to City Council at its March 18 meeting. 

 
Item A: Consider approval of a license agreement with the Michigan Maritime 
Museum. 
 
Moved by Fitzgibbon, to approve a license agreement with the Michigan Maritime Museum. 
Seconded by Kozlik Wall. 
 
Voted Yes: All. Motion Carried. 
 
Item B: Consider approval of lease agreement addendum #9 with the Michigan 
Maritime Museum. 
 
Moved by Fitzgibbon, to approve lease agreement addendum #9 with the Michigan Maritime 
Museum. Seconded by Patterson. 
 
Voted Yes: All. Motion Carried. 
 

9. Council will be asked to consider the following items regarding Senior Services: 
 

A. Consider Resolution 2014-15, a resolution placing a Senior Services millage 
proposal on the August 5, 2014 ballot. 
 

B. Consider Resolution 2014-16, a resolution establishing a contract with Senior 
Services. 

 
Background Information: The goal of Senior Services of Van Buren County is to keep senior 
citizens healthy, independent and in their homes.  To meet this goal, we offer programs that 
include health screenings and education programs, senior meals, commodity distributions, 
tax assistance, ramp building and minor home repair.  In addition, many wellness and 
enrichment activities are available at Senior Services is making the difference in the lives of 



South Haven Seniors at various locations throughout the county. Care Watch is our senior 
outreach and care management program that helps extend independent living as long as 
possible and is available to every person 60 years of age and over living in South Haven.  
Care Watch case managers are available to evaluate a senior’s needs with home visits and 
telephone contacts to make appropriate recommendations for services such as in-home 
care, complicated application processes, emergency response systems and more.  
 
Overall, Senior Services continues to see incredible growth in the number of seniors who 
have been served through the agency. Last year, Senior Services provided service to over 
4,000 different seniors.  In the first 6 months of this fiscal year, we have served over 5,300 
seniors and another 3,200 seniors through the Outreach Programs for a total of over 8,500 
seniors (this is over 65% of the total VBC senior population).   
 
The number of seniors we have served in the South Haven City area is on the increase.  In 
FY 2012, we served nearly 800 seniors on a regular basis.  
 
For the first 6 months of this fiscal year, July 1 – December 31, we have served 424 seniors 
with services and 338 in the Outreach Program for a total of 761 seniors in the six months. 
The 338 seniors in the Outreach Program means we have touched the lives of these 
additional 338 seniors at least once through an outreach event, a special program, phone 
call or through a mailing. It also means more South Haven seniors know and understand 
more of the services available to them.  They know what we do and where to find us when 
they need help or assistance. Our outreach program is essential for reaching seniors and 
Senior Services is committed to using this continual process and approach to bring services 
to all City seniors.  Between the Senior Center programs, Care Watch Care Management, 
In-Home care, all our support services and our Outreach Program, we have served 60% of 
the total senior population living in the City of South Haven.   

 
Also included is a contract (same contract used since 1996) between the City and Senior 
Services which further validates the ballot language in that all the collected tax funds raised 
from the senior millage will be given to Senior Services of Van Buren County, dba South 
Haven Area Senior Services, to continue the services currently available and provided by 
Senior Services to all seniors in your area. 
 
Item A: Consider Resolution 2014-15, a resolution placing a Senior Services millage 
proposal on the August 5, 2014 ballot. 
 
Moved by Patterson to approve Resolution 2014-15, a resolution placing Senior Services 
millage proposal on the August 5, 2014 ballot. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion Carried. 
 
Item B: Consider Resolution 2014-16, a resolution establishing a contract with Senior 
Services. 
 
Moved by Fitzgibbon, to approve Resolution 2014-16, a resolution establishing a contract 
with Senior Services. Seconded by Patterson. 
 
Voted Yes: All. Motion Carried. 

 
10. Council will be asked to consider the following regarding the approval of the bid for 

the Liberty Hyde Bailey Museum exterior painting project, in the amount of $31,100. 



 
A. Consider approval of the bid for the Liberty Hyde Bailey Museum exterior 

painting project, in the amount of $31,100. 
 

B. Consider approval of a budget adjustment of the general fund in the amount of 
$32,000. 

 
Background Information: The City Council will be asked to consider approval of the bid for 
the Liberty Hyde Bailey Museum exterior painting project, in the amount of $31,100. 
 
At the March 18, 2014, regular meeting of the Liberty Hyde Bailey Museum Board, the board 
received a recommendation to contract with David Noosbond General Contractor for 
$31,100 for the exterior painting project.  The board was provided a bid tabulation, which 
noted four bids had been received for the project, and that Noosbond was the low bidder.  
The board was also provided with a summary of the proposed scope of work, and 
assurance that Noosbond was EPA certified and had excellent references.  As a result of 
this information, the Liberty Hyde Bailey Museum Board approved a motion to recommend, 
to the City Council, that David Noosbond General Contractor be selected for the exterior 
painting project, in the amount of $31,100. 
 
Item A: Consider approval of the bid for the Liberty Hyde Bailey Museum exterior 
painting project, in the amount of $31,100. 
 
Moved by Patterson, to approve the bid for the Liberty Hyde Bailey Museum exterior 
painting project, in the amount of $31,100. Seconded by Kozlik Wall. 
 
Voted Yes: All. Motion Carried. 
 
Item B: Consider approval of a budget adjustment of the general fund in the amount 
of $32,000. 
 
Moved by Fitzgibbon to approve a budget adjustment of the general fund in the amount of 
$32,000. Seconded by Kozlik Wall. 
 
A Roll Call Vote was taken: 

Yeas: Arnold, Fitzgibbon, Kozlik Wall, Patterson, Burr 
Nays: None 

 
Voted Yes: All. Motion Carried. 

 
1. Council will be asked to schedule a series of budget workshops for the upcoming 

fiscal year. 
 

2. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
No Public Comment 

 
3. City Manager’s Comments 
 
4. Mayor and Councilperson’s Comments 

 
Kozlik Wall – No Comment 



 
Fitzgibbon – Spoke about spring break. 
 
Patterson – Wishes everyone a fun spring break and reminds everyone to stop by the 
library. 
 
Arnold – No Comment 
 
Burr – Spoke about this being his 100th City Council meeting and also about Meijer’s grand 
opening. 
 

5. Council will be asked to go into closed session pursuant to Michigan Open Meetings 
Act; Public Act No. 267 of 1976; 15.268; Sec. 8(d) to discuss attorney opinion.  
 
Moved by Fitzgibbon, to go into closed session pursuant to the Michigan Open Meetings 
Act; Public Act No. 267 of 1978; 15.268; Section 8(a) to discuss attorney opinion. Seconded 
by Arnold. 
 
A Roll Call was taken: 
 Yeas: Arnold, Fitzgibbon, Kozlik Wall, Patterson, Burr 
 Nays: None 
 
Motion carried. Council adjourned into closed session at 7:27 p.m. 
 
Moved by Kozlik Wall return to open session. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. Council returned to open session at 8:10 p.m. 

 
6. Adjourn 
 

Moved by Fitzgibbon to adjourn. Seconded by Patterson. 
 
Voted Yes: All. Motion carried. Meeting adjourned at 8:10 p.m. 

 

  
RESPECTFULLY SUBMITTED, 

 
Michelle Coffey, 
Deputy City Clerk 
 
Approved by City Council: DRAFT 
 









































Liberty Hyde Bailey Birth Site Museum 
 
              

Annual Report for the Year 2013 

The following items have been accomplished with the help of the City of South 
Haven: 

• Financial support for utilities, staff and outside maintenance 
• Partnership with city to create a Five Year Maintenance and Historical 

Integrity Plan  
• Partnership with the city to create a lease agreement between the city 

and the foundation 
• Used city’s antique fire truck in July 4th parade with the banner promoting 

all of the cultural institutions in the South Haven area 
 

The following items have been accomplished by the Liberty Hyde Bailey 
Museum Memorial Fund: 

• Permanent Exhibit in front three rooms of house honoring Dr. Liberty 
Hyde Bailey’s life and accomplishments 

• Continued programming for the community 
• Introduction of the Bailey Outdoor Imitative 
• Bailey’s Budding Naturalist Program for students 6-11 in conjunction with 

the Kalamazoo Nature Center 
• Co-Hosted, “Can You Dig It?” a cooperative outdoor learning experience 

with the South Haven Memorial Library 
• Cooperative loans from the Star of the Lake Lodge 158 
• Secured grants to fund the Liberty Hyde Bailey demonstration vegetable 

garden 
• Offered community garden space 



Liberty Hyde Bailey Birth Site Museum 
 

• Extensive volunteer work donated in creating gardens 
•  Received the donation of the personal library of the Bailey family, over 

1,200 books, from Sage Place, Ithaca, New York.(being stored off site 
until restoration of books is finished) 

• Raised membership to 190 
• Hosted Keynote speaker, Jane Taylor, curator of Michigan State’s 

Children’s Garden 
• With help from the Art Center, offered an exhibit of the works of 

Kalamazoo artist, Sy Ellens 
• Established a code of Historic Preservation Guidelines for Developments 

and Maintenance of the LHBM collections 
• Hosted two youth volunteers during the summer of 2013 
• Sponsored John Linstrom’s visit to the Cornell Plant Biology Centennial  



   Building Department                                                                                           Staff Report 

 
License Agreement Request  

Bahama Mama 
513 Phoenix Street 

 
City of South Haven 

 
 

Background Information: The owner of Bahama Mama, 513 Phoenix Street, is seeking a 
license agreement to install a store length awning on the front of the store. This property 
was formerly Ducy’s and the new owner is replacing the old awning with one identifying 
the new store.  
 
The new awning is the same size as the Ducy awning, extending four (4) feet over the 
sidewalk. 
 
Recommendation: Staff recommends approval of the license agreement. 
 
Support Material:  
 
Draft license agreement 
Photo of proposed awning 
Applicant description of awning 
Proof of insurance 
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LICENSE AGREEMENT 
BETWEEN 

THE CITY OF SOUTH HAVEN AND 
BAHAMA MAMA RETAIL STORE 

513 PHOENIX STREET 
 

 This Agreement is made between the City of South Haven, a Michigan home rule city, of 
539 Phoenix Street, South Haven, Michigan 49090-1499 (the "City"), and Bahama Mama (the 
"Leaseholder”), with respect to the following facts and circumstances. 
 

RECITALS 
 

 A. Phoenix Street is a public street within the corporate limits of the City. 
 
 B.  Leaseholder has a leasehold interest in a building and land commonly known as 513 
Phoenix Street, South Haven, Michigan ("Leaseholder's Parcel"), in which building Leaseholder 
conducts a business. 
 
 C.  Leaseholder desires to make or to continue the use of certain additions and 
improvements to the building on the Leaseholder's Parcel which additions and improvements 
would encroach upon the right-of -way of Phoenix Street.  
 
 D.  The City is willing to permit such improvements and additions subject to the terms 
and conditions of this Agreement. 
 
 NOW, IN CONSIDERATION of the covenants contained in this Agreement, the City 
grants to Leaseholder a License as provided below: 
 
 1.   License.  The City licenses the use to the Leaseholder and the Leaseholder 
accepts the License from the City of the use of the premises located in the City of South Haven,  
Van Buren County, Michigan described as 666-758 C281 1-17 W 22' OF LOT 8 BLK 10 HALE 
CONGER & CO ADD. (the "Licensed Premises"). 
 
 2.   Term.  The term of this License shall commence on _________, 2014 and will 
terminate at midnight on _______________, 2034 unless earlier terminated or revoked as 
provided below. 
 
 3.   Use.  The Licensed Premises shall be used by the Leaseholder to erect and/or to 
continue the location of the additions and improvements to the building on the Leaseholder's 
Parcel as described and depicted on attached Schedule B.  The Leaseholder will use the 
Licensed Premises in a clean, wholesome and lawful manner. 
 

4.   Fee.  The Leaseholder shall pay the City, its successors and assigns a License 
Fee of One and no/100 Dollar ($1.00). 

 
5.   No Assignment/Sublicensing.  This License is personal with the Leaseholder and 

does not run with the land.  This License shall not be assigned or transferred in any manner by 
the Leaseholder to any other person or business entity.  The City, in its sole discretion, may 
authorize the assignment or transfer of this License to a third party by amendment to this 
Agreement or by a separate License Agreement. 
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6.   Acceptance of the Premises.  The Leaseholder acknowledges and agrees that 
Leaseholder has inspected the Licensed Premises and has determined such premises to be in 
a satisfactory condition and that the Leaseholder's entry upon and use of the Licensed 
Premises constitutes acceptance of the Licensed Premises on an "as is" basis. 

 
7.   Compliance with Law.  The Leaseholder shall comply with and observe all laws, 

ordinances, rules, regulations and orders of all public authorities in connection with any 
improvement, construction, landscaping, maintenance or repairs that he undertakes on the 
Licensed Premises.   

 
8.   Repairs and Maintenance.  Leaseholder shall, during the term of this License, 

and at his sole expense, do and perform all repairs and maintenance necessary to keep the 
Licensed Premises in a good and safe condition. 

 
9.   Improvements, Restoration, Construction Liens.  The Leaseholder agrees to 

continue to occupy the Licensed Premises with the present building situated thereon, and that 
such building shall be maintained in habitable condition at all times.  No improvements shall be 
made to the Licensed Premises unless the City shall have approved such improvements prior to 
the performance of work by the Leaseholder or by a contractor approved in writing by the City.  

 
The Leaseholder shall not permit any construction lien to be filed against the fee of the 

Licensed Premises or against the Leaseholder's interest in the Licensed Premises by reason of 
work, labor, services, or materials supplied, or claimed to have been supplied, whether prior or 
subsequent to the commencement of the term hereof, to the Leaseholder.  The Leaseholder 
shall indemnify the City against such liens or other liens arising out of the making of any 
alteration, repair or additional improvement by the Leaseholder.  This Paragraph is not 
construed as an admission by the City that a construction lien can properly be filed against the 
Licensed Premises.  It is intended solely as additional protection to that afforded by law that no 
such lien will be enforced against the Licensed Premises.  The City will have the right to post 
the Licensed Premises from any such liens.  

 
10.   Public Liability and Indemnity.  The Applicant shall carry fire and casualty 

insurance with an extended coverage endorsement on any improvements placed on or 
constructed by Applicant on the Licensed Premises equal in amount to the full insurable value of 
the improvements required to be insured under this Agreement.  The Applicant shall indemnify 
and hold harmless the City and its elected and appointed officials, employees and agents from 
any liability for loss, damage, injury or other casualty to persons of property caused or 
occasioned by or arising from any act, use, omission, occupancy or negligence by or of the 
Applicant and any of his agents, servants, visitors, licenses or employees, occurring during the 
License Term or any extended term; and in case any action or proceeding is brought against the 
City or any of its elected or appointed officials, employees or agents by reason of any such 
claim, the Applicant, on a timely notice from the City shall resist or defend such action or 
proceeding by counsel employed by the Applicant which shall include the taking of all 
permissible appeals, unless full release of the City and its elected or appointed officials, 
employees or agents as aforesaid is obtained by way of settlement or compromise at the 
expense of the Applicant or Applicant's insurance carrier. 

 
The Applicant shall furnish to the City certificates of insurance or other evidence 

acceptable to the City indicating that the Applicant maintains a policy or policies of insurance 
against damage to property in the minimum amount of Fifty Thousand and no/100 Dollars 
($50,000.00) and for bodily injury (including death), in the minimum amount of Three Hundred 
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Thousand and no/100 Dollars ($300,000.00) for injury to one (1) person, and Five Hundred 
Thousand and no/100 Dollars ($500,000) for injury to more than one person, in one (1) accident 
or occurrence, naming the City as an additional insured.  The Applicant shall pay all premiums 
there on and furnish evidence of payment to the City upon request. 

 
11.   Casualty.  In the event of damage to or destruction of the Licensed Premises by 

fire, storm or any other casualty or accident, this License shall not terminate if the Leaseholder 
gives written notice to the City that the Leaseholder desires the License to continue unless the 
Licensed Premises are so destroyed that it will require material reconstruction.  The 
Leaseholder shall have the right to repair any such damage to a condition proper to the 
damage; however such repair must be completed within sixty (60) days of the loss.  If written 
notice is not given, or if repairs are not timely completed, the License shall terminate sixty (60) 
days after the loss.  If the damages destroy the building on the Leaseholder's Parcel in whole or 
in substantial part, then this License shall terminate immediately. 

 
In no event shall the City be responsible for loss or damage to improvements or personal 

property owned by the Leaseholder or placed on the Licensed Premises by the Leaseholder, 
which are caused by fire, theft, loss, vandalism or other casualty. 

 
12.   Default.  The Leaseholder shall be in default of this License Agreement upon the 

occurrence of the following events:  If at any time any fee, insurance premium or other charge or 
payment payable by the Leaseholder pursuant to the terms of this Agreement shall become in 
arrears and unpaid for a period of thirty (30) days after notice of default in performance;  or if 
default in Leaseholder's obligations and duties hereunder is not cured within thirty (30) days 
from written notice of such default, then at the option of the City it may terminate this License 
Agreement and all rights of the Leaseholder as to the Licensed Premises shall terminate.  The 
City shall also have such other lawful remedies as are required to enforce the terms of this 
Agreement. 

 
13.   Termination.  This Agreement and the License granted under it shall terminate 

upon any of the following events: 
 
A.  The expiration of the Term of this Agreement without a written amendment by the 

parties, renewing or extending this Agreement. 
 
B.  At any time by the Leaseholder, upon giving the City fourteen (14) days prior written 

notice. 
 
C.  Immediately upon any default of the Leaseholder without timely cure as provided in 

Section 12. 
 
D.  At the option of the City upon sixty (60) days prior written notice given by the City to 

the Leaseholder.  Further, the City may terminate this License immediately upon verbal or 
written notice to Leaseholder, where the City determines that the use of the Licensed Premises 
has become a hazard or presents an imminent risk or danger to the public health, safety and 
welfare. 

 
E.  In accordance with Section 11, upon the destruction in whole or substantial part of 

the building on Leaseholder's Parcel or upon the damage to or destruction of the Licensed 
Premises if the Leaseholder does not make timely repairs. 

 

License Agreement 
Page 4 of 10



F.  Immediately upon the issuance of a judgment, order, rule or regulation of a 
governmental unit or agency having jurisdiction, other than the City, requiring that the 
improvements and encroachments be removed from the Licensed Premises. 

 
14.   Effect of Termination.  Upon termination of this Agreement, the Leaseholder, at 

Leaseholder's sole expense, shall promptly remove all improvements, additions and materials 
from the Licensed Premises and restore the Licensed Premises to the condition as existed prior 
to making use of the Licensed Premises.  If the Leaseholder fails to take such action promptly, 
the City shall be entitled, after giving the Leaseholder seven (7) days prior written notice, to 
remove all such improvements, additions and materials from the Licensed Premises.  Provided 
that, the City shall not be required to give such notice in the event of an emergency or imminent 
risk or danger to the health, safety and welfare of the public.  Any costs and expenses, including 
without limitation legal expenses and attorney's fees, incurred by the City in enforcing this 
Section shall be the responsibility of and paid by the Leaseholder. 

 
15.   Leaseholder's Acknowledgements.  Leaseholder acknowledges and agrees that 

the City is the Leaseholder of the Licensed Premises, that the License granted under this 
Agreement involves the permission to enter and use property which is a public right of way, that 
the public's rights are paramount, and that the Leaseholder's use under this License may not 
interfere with the public's rights to the reasonable use of the Licensed Premises.  Leaseholder 
further acknowledges that its use of the Licensed Premises does not constitute any title, claim of 
right, or other interest in the Licensed Premises. 

 
16.   Notices.  Any notices, reports or statements required to be served hereunder 

shall be sufficiently given if mailed by first class mail addressed to the City and the Leaseholder 
at their respective addresses stated above.  Notice shall be deemed to have been given upon 
the date of mailing. 

 
17.   No Waiver.  The failure of either party to enforce any covenant or condition of this 

License shall not be deemed a waiver thereof or of the right of either party to enforce each and 
every covenant and condition of this License.  No provision of this License shall be deemed to 
have been waived unless such waiver shall be in writing. 

 
18.   Payment.  In the event that Leaseholder shall default in his obligations hereunder 

or become delinquent in the payment of any taxes, insurance or other charges to be paid by 
Leaseholder under the terms of this Agreement, then City shall have the right at its option, to 
perform such obligation or pay any such item.  Upon such payment or performance by the City, 
said item shall be deemed an additional License Fee due hereunder and shall be immediately 
due and payable to the City.  This provision shall not relieve Leaseholder of any default.   

 
19.   Captions.  The captions of this License Agreement are for convenience only and 

shall not considered as part of this License or in any way limiting or amplifying its terms and 
provisions. 

 
20.   Copies.  The License may be executed in two (2) or more counter-parts, each of 

which shall be deemed an original, but all of which together shall constitute one and the same 
instrument.   

 
21.   Laws.  This License shall be interpreted and enforced by the Laws of the State of 

Michigan. 
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IN WITNESS WHEREOF, the parties hereto have caused this License Agreement to be 
executed this     day of    , 2014. 
 
 
Signed in the Presence of:    CITY OF SOUTH HAVEN 
       a Michigan home rule city 
 
       By:       
         
        Its: City Manager    
 
         
 

           ______________________ 
            

Leaseholder, 513 Phoenix Street 
 
       By:       
        ____________________ 
        Its: _________________ 
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South Haven Area Recreation Authority (SHARA) 

Regular Meeting 
 

Tuesday, January 21, 2014 
3:00 p.m., South Haven Charter Township Hall 

 
 
MINUTES 
 
1. Call to Order 

 
Meeting Opened at 3:00 p.m.  

  
2. Roll Call 

 
Members Present: Mr. Ross Stein, Mr. Dennis Fitzgibbon, Mr. Dana 

Getman, Dr. Robert Herrera, Mr. Mark McClendon  
 

Absent:    
    
Guests:   Mr. Brian Dissette, City Manager, City of South Haven 

Ms. Sandra Bliesener, OCBA Landscape Architects 
Mr. John Rambo, Slocum & Associates 
Mr. Jim Marcoux 
Mr. Brian Bosgraaf 
 

3. Approval of Meeting Minutes: 
 

November 26, 2013 Board Meeting: Motion by Getman, seconded by 
Fitzgibbon to approve the minutes as presented.  All in favor, motion 
carried. 
 
4. Approval of Agenda: 

 
Motion by Getman, seconded by McClendon to approve the agenda of the 
January 21, 2014 meeting.  All in favor, motion carried.  
 
5. Interested Citizens in the Audience Will Be Heard on Items Not on the 

Agenda:    
 

6. Approval of the SHARA Finance Reports:  
 
a) The board discussed the SHARA Finance Report, noting the SHARA 

account now has a balance of $80,269.32.  Dissette noted that the report 
illustrates bank interest has been paid. 

 
Motion by Getman, seconded by McClendon to approve the SHARA 
finance report.  All in favor, motion carried. 
 

b) The board was updated on the SHARP account, which now has a balance 
of $24,382.26. 
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c) The board discussed the SHARA fiscal year 2014 budget proposal.   

 
Motion by Fitzgibbon, seconded by Getman to approve the SHARA 
fiscal year 2014 budget.  All in favor, motion carried. 

 
7. Update on the status of the SHARP site: 
 
The board was provided an update on the SHARP site construction plans, which was 
prepared by Mr. Mike Dopp, Midwest Civil Engineers (MCE,) and included in the 
meeting packet.  Dopp was not in attendance at the meeting.  Dissette noted that 
the report and plans were prepared by Dopp, and appeared that plans were nearly 
complete.  Fitzgibbon noted that he would soon be meeting with Dopp, to offer 
comments on the final plans. 
 
8. Update on the status of the Pilgrim Haven park planning project: 
 
The board was provided an update on the status of the Pilgrim Haven Park planning 
efforts by Mr. Peter Ter Louw, Southwest Michigan Land Conservancy (SWMLC.)  Ter 
Louw noted that the planning efforts, including habitat planning, for the Pilgrim 
Haven site should be completed in March 2014.  Ter Louw noted that SWMLC 
representatives had recently met in Lansing with Michigan Department of Natural 
Resources (MDNR) staff to discuss the proposed lease agreement, for the Pilgrim 
Haven site.  Ter Louw noted that the MDNR has been unwilling to accept the past 
lease agreements and would not be willing to consider grant applications for the site.  
Ter Louw indicated that the meeting with MDNR was positive and that the proposed 
lease agreement between SWMLC and SHARA can likely be modified to satisfy the 
MDNR.  If approved by the MDNR, SHARA could seek a grant application to help fund 
the capital improvement costs for Pilgrim Haven. 
 
The board was provided an update on the park planning efforts by Ms. Sandra 
Bliesener, OCBA Landscape Architects.  Bliesener explained her efforts to design 
planned improvements for the site, which included paved parking, concrete 
walkways, picnic structures, restrooms, and public facilities.  Mr. John Rambo, 
Slocum & Associates, described his plans for the picnic structures and restrooms.  
Rambo noted that his material choices were chosen to minimize maintenance costs.  
The board discussed the material choices and inquired about project details.   
 
Bliesenger reviewed the projected costs for the project and noted the total estimated 
budget is $1,550,000.  Phase #1 is estimated to cost $950,000 and Phase #2 is 
estimated to cost $600,000.  Bliesenger noted the higher cost of the first phase is 
due to the installation of the public utilities, including water, sewer, and electric, to 
the property. 
 
Marcoux inquired about potential park rentals and the board’s adopted policies 
related to the park.  Stein noted that the board has not yet adopted policies related 
to the park, but would plan to do so as the park is developed.  Bosgraaf inquired 
about the board’s timeline for developing the park.  Dissette noted that due to 
funding restrictions, and the need for grant funding to allow the park development, 
the timeline for the park development could range from five to ten years.     
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9. Authority Board will be asked to go into closed session pursuant to 

Michigan Open Meetings Act; Public Act No. 267 of 1978; 15.268; Section 
8 (d) to consider the purchase or lease of real property up to the time an 
option to purchase or lease that real property is obtained. 

 
Motion by Herrera, seconded by Getman to adjourn to closed session, to 
discuss the purchase or lease of real property.  All in favor, motion carried.   
 
Motion by Getman, seconded by McClendon to return from closed session.  
All in favor, motion carried. 
 
10. Adjourn 
 
Motion by McClendon, seconded by Getman to adjourn the meeting.  All in 
favor, motion carried.  The meeting was adjourned at 4:50 p.m. 
 
Respectfully submitted by, 
 
Brian Dissette  
City Manager, City of South Haven  



Local Development Finance Authority 
 

 
Regular Meeting Minutes 
 
Monday, March 10, 2014 
4:00 p.m., Council Chambers 
South Haven City Hall 

                                             City of South Haven      
 

 
 
 
 
1. Call to Order by Valentine at 4:00 p.m. 

 

2. Roll Call 
 

Present: Erdmann, Gawreliuk, Henry, Kerber, Klavins, Valentine, Varney,  
 

Absent:  Bolt, Herrera, Rainey 
 
3. Approval of Agenda 
 

Motion by Klavins, second by Henry to approve the agenda with the additional item Dual 
Agency Agreement. 

All in favor. Motion carried. 

4. Approval of Minutes –  November 13, 2013 Regular Meeting 
 

Motion by Henry, second by Erdmann to approve the November 13, 2013  

Regular Meeting minutes. 

All in favor. Motion carried. 

5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
 None at this time. 
 
6. Financial Report 
 
 VandenBosch reviewed the Financial Report. 
 
 Motion by Erdmann, second by Klavins to accept the Financial Report. 
 
 All in favor. Motion carried. 
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7.  2014-2015 Budget 
 

VandenBosch presented the draft budget and noted two capital projects for the upcoming 
budget year, Kalamazoo Street reconstruction and Veterans Boulevard Water Tower 
Painting.  The General Fund Administration Transfer has been increased to $25,000 from 
the current budget year.  It had been $40,000 in previous years but due to lower revenues, 
the General Fund Transfer had been reduced to $0 in fiscal year 2013-2014.  The projection 
for the General Fund Transfer is to increase it to $40,000 again if revenues allow. 

Kerber asked why no Other Revenue was included for LDFA 3, when it was included in the 
other districts.  VandenBosch was not able to explain this. 

There was a discussion on remaining land owned by the LDFA which could be sold for 
industrial development.   VandenBosch stated that the land we have available are the 220 
Aylworth site, the Du-Wel site and the Four Star site.  The LDFA does not own developable 
land in the I-196 Industrial Park.  The LDFA had considered developing an additional 
industrial park, however budget issues have put a hold on that. 

Valentine asked if the LDFA sells 220 Aylworth, would that show an increase in the fund 
balance.  VandenBosch said yes, it would increase the fund balance in LDFA 1. 

Kerber recommended that we discuss strategy in a future LDFA meeting. 

Motion by Erdman, second by Klavins to approve the 2014-2015 LDFA budget. 

All in favor. Motion carried. 

 
8.  Dual Agency Agreement 
 

VandenBosch explained that the realtor representing the LDFA on 220 Aylworth Ave. is 
working with a buyer who is also being represented by Bradley Company.  The Dual Agency 
Agreement is a disclosure that the realtors are working with both the buyer and the seller on 
the transaction.  VandenBosch stated that he had discussed the agreement with the City 
Attorney and had no concerns with the agreement.  

Motion by Henry, second by Gawreliuk to authorize Vice-Chairman Valentine to sign the 
Dual Agency Agreement. 

All in favor. Motion carried. 
 
9.  Economic Development Report 
 
 McCloughan gave a report on economic development activities. 
 
10.  General Comments 
 
 There were none. 

 
11.  Adjourn 
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 Motion by Erdmann, second by Henry to adjourn at 4:45 p.m.            
 
 All in favor. Motion carried. 
 
 
RESPECTFULLY SUBMITTED, 
Paul VandenBosch 
Secretary 
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Liberty Hyde Bailey Museum Board (LHBM) 
 Workshop Session 

Thursday, April 3, 2014 
12:30 p.m., South Haven Water Filtration Plant, Conference Room  

80 Water Street 

 

 
MINUTES 
 

1. Call to Order 
Workshop began at 12:30 p.m. 

 

2. Roll Call 
Members Present: Anne Long, Joan Hiddema, Clark Gruber 

 

Guests: Brian Dissette, City Manager 

 Paul Vandenbosch, Asst. City Manager 

 Wendy Hochstedler, Finance Director 

 Scott G. Smith, City Attorney 

 Nicholas Curcio, City Attorney 

 

3. Liberty Hyde Bailey Museum Board (LHBM) will discuss the organizational structure of 
the board and museum. 
Scott Smith discussed the LHBM organizational structure of the board and museum.  Smith 

noted the city’s Code of Ordinances provisions related to LHBM.  Anne Long and Joan 

Hiddema described the LHBM’s non-profit, which was created separate of the city’s 

established endowment.  Long and Hiddema expressed an interest in attracting additional 

board members, from inside and outside the city limits.  Smith described a possible 

amendment to the Code of Ordinances, which would allow LHBM to add board members 

from outside the city limits, along with city residents.  Smith described a possible operating 

agreement which allows for LHBM to establish a building lease, alcohol service policy, and 

budget agreement with the city.  Long and Hiddema expressed support for concept.  Smith 

indicated that a draft agreement would be prepared in the coming weeks, for LHBM review 

and comment.   

 

4. Adjourn  
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Workshop ended at 1:30 p.m. 
 
Respectfully Submitted, 
Brian Dissette 

City Manager, City of South Haven 
 



Memo 
To: Brian Dissette 

City Manager 
 

From: Jeannine Blair 
Special Events Coordinator  

 

Date:  April 15, 2014 

Re: Harborfest 
Special Event 2014 - 12 

 

The special event request for Harborfest is ready for City Council approval. 
This years Harborfest is scheduled for June 19-22, 2014.  With the 
exception of adding a beer tent/garden the application appears to be in order 
and consistent with past applications. The streets to be closed are 
identified on the application.  
 
The event has requested a temporary liquor license. An application has 
been received by the City. Should City Council approve the event, they 
will be approving the request for the liquor license contingent upon 
meeting all the stipulations of the Special Event alcohol policy and 
approval by the Chief of Police and Liquor Control Commission. 
 
Proof of insurance will be provided ASAP. 
 

. 
 

 

 

 













































Memo 
To: Brian Dissette 
            City Manager 

 
From: Jeannine Blair 
 Special Events Coordinator 
 
Date: April 16, 2014 

 

Re: Phoenix Rising  
 

 

This special event request is ready for City Council’s approval. DASH - Downtown 
Association of South Haven is sponsoring a street reopening party. The event will be 
held on Saturday May 10, 2014 from 10 am – 8 pm. The Phoenix Rising event is a 
grand opening party for town residents and visitors to celebrate the beautiful new 
downtown streetscape. 
 
The event will be located at Dyckman Park and they request to use the pavilion 
in case of rain. It is a free public concert featuring local musicians at Dyckman 
Park, free performance artists such as jugglers, magicians and other artists. 
They will also have special sales and demonstrations at the shops and 
restaurants along Phoenix Street, Center Street and Williams Street. Please see 
maps in the special event application for more details. 
 
 
If you have any questions please fell free to contact me at 269 -637-0772. 





































 

City Council Manager’s Report 

 
Agenda Item # 7 

Seasonal Personnel Request 

 
 

 
Background Information: 
 

City Council will be asked to consider the employment of Donna Jordan for the 2014 parks 
and recreation season.  Donna is Vickiy Kozlick Wall’s sister. 
 
Section 5.15 of the City Charter addresses the issue of employment for family members of 
elected officials.  That section of the charter reads as follows: 
 

 
 
The charter does provide provisions which allow family members (e.g., spouse, child, 
parent, brother, sister and/or their spouse) of City Council members to be employed by the 
City of South Haven, upon unanimous consent of the council.  The charter specifies that at 
least one of the following criteria must be met: 
 
Criteria #1: Was the family member employed by the city at the time of the election of said 
elective official?  
 
Criteria #2: Will the best interest of the community be served by the hiring of an elected 
official’s family member? 
 
Having reviewed this situation, it appears that criteria #2 can be met if employment is 
approved.  
 
Donna Jordan interviewed for a position in the parks department for the 2014 season.  She 
has experience with gardening and flower bed arrangements that would benefit the City.  
The City’s parks are a very important and visible part of the community and having a parks 
staff member with the gardening skills she possesses would be an important addition.  Her 
resume shows that Donna is dependable and has the ability to work with minimal 
supervision. For those reasons I support and recommend that the City Council consider the 



employment of Donna Jordan for the 2014 parks and recreation season.  Attached is a letter 
of support from the Public Works Operations Manager. 

 
Recommendation: 
 

The City Council should consider a motion to allow the employment of Donna Jordan for the 
2014 Parks and recreation season.  Thank you for your time and attention. 

 
Support Material: 
 

Public Works Operations Manager Support Statement. 
 
 



 
 
 
 
MEMORANDUM 
 
To:  Brian Dissette 
 
From:  Ron Dotson 
 
Date:  April 3, 2014 
 
Subject:  Request Council approval to hire family member of a Council member 
 
I interviewed Donna Jordan, sister of Vickiy Kozlik-Wall, today for a seasonal position in the Parks 
department.  The position responsibilities include a variety of parks maintenance tasks, including planting 
and maintaining flower beds in the City parks.  While there are a number of candidates who are qualified 
for the maintenance tasks, Donna would bring experience and knowledge with flower bed arrangements 
and landscaping that the other candidates interviewed did not have.  The City’s parks are a very important 
and visible part of our community and I believe that the knowledge and experience Donna possesses 
would add value to the organization. 
 
Her resume also showed some characteristics that I look for in an employee, such as dependability, 
reliability and the ability to work independently.  During the interview she showed enthusiasm and a real 
desire to be a part of the parks team.     
 
I would recommend that City Council allow me to hire her for a seasonal position in the parks 
department.  
 
Thank you, in advance, for your consideration of this request. 
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City Council Manager’s Report 

 
Agenda Item 8 

Overton Building Special Assessment 

 
 
 

Background Information: 
 

The City Council will be asked to consider approval of Resolution 2014-17, a resolution to 
levy a single lot special assessment for the installation of a fence around the building at 229 
Elkenburg, commonly known as the Overton Building. 
 
Recently, the City Council has been provided information on the failing condition of the 
Overton Building, and the need to protect the public from the building’s dangerous 
conditions.  The city’s attorney has advised the City Council that should the Council desire 
to construct a fence around the building; the Council could use its authority to abate 
nuisances and could levy a single-lot special assessment in order to recover costs. 
 
On April 10, 2014, the City sent a notice to the property owner, Sitties, LLC, stating that it 
planned to construct a fence around the property unless the nuisance conditions were 
otherwise abated by April 21, 2014.  The notice also stated that the City Council would hold 
a hearing on April 21, 2014 to consider levying a special assessment of $25,000 on the 
property.  The proposed assessment amount was based on contractor estimates showing 
that the fence will cost somewhere between $14,920 and $22,380. 
 
At the hearing on April 21, 2014, the property owner and other interested parties will have 
the opportunity to address the City Council and present objections.  The City Council can 
then consider whether to adopt Resolution 2014-17.  As written, the resolution would impose 
a $25,000 single-lot special assessment on the property.  The special assessment would be 
due in a single installment on Friday, May 16, 2014.  If the assessment is not paid in full to 
the City Treasurer by that date, interest would begin to accrue at a rate of 1% month.  The 
amount of the assessment would be a lien on the property, and could be adjusted downward 
if the actual cost of constructing the fence is less than $25,000. 
 
Staff is currently working to collect updated fencing quotes for the Overton Building.  Staff 
anticipates having the updated fencing quotes in the coming days. 

 
Recommendation: 
 

The City Council should consider the following actions: 
 

1. Host a public hearing related to the single lot special assessment for the 
installation of a fence around the building at 229 Elkenburg. 

2. Consider approval of Resolution 2014-17, a resolution to levy a single lot special 
assessment for the installation of a fence around the building at 229 Elkenburg. 
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Manager’s Report 

April 21, 2014 

Support Material: 
 

Resolution 2014-17 
229 Elkenburg Aerial Image 
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CITY OF SOUTH HAVEN 
VAN BUREN AND ALLEGAN COUNTIES, MICHIGAN 

 
RESOLUTION NO. 2014-17 

 
A RESOLUTION TO LEVY A SINGLE-LOT SPECIAL ASSESSMENT 

 
 Minutes of a regular meeting of the City Council of the City of South Haven, Van Buren 
and Allegan Counties, Michigan, held in the City Hall, 539 Phoenix Street, South Haven, 
Michigan 49090 on April 21, 2014 at 7:00 p.m. local time. 
 

PRESENT:            
 
ABSENT:            
 

 The following preamble and resolution was offered by Member      and 
supported by Member    . 
 
WHEREAS, the City’s building inspector determined that the building located at 229 Elkenburg 
Street (the “Overton Building”) is dilapidated and at imminent risk of collapsing, making it a 
nuisance per se under Section 30-91 of the South Haven Code of Ordinances (the “City Code”); 
 
WHEREAS, the City’s fire inspector determined that the Overton Building is a fire hazard and is 
imminently dangerous and menacing to public safety, making it a nuisance per se under MCL 
29.23; 
 
WHEREAS, City Code § 72-18 authorizes the City Council to levy a special assessment against 
a single parcel of real property to recover an expense incurred by the City that is chargeable to 
the property owner by law; 
 
WHEREAS, the City Manager made a preliminary determination that the City should construct 
and install a temporary fence around the Overton Building to abate imminently dangerous 
nuisance conditions, pursuant to City Code §§ 30-93 and 30-94, if the property owner failed to 
abate such conditions by April 21, 2014; 
 
WHEREAS, on April 10, 2014, the City sent a notice by first class mail informing the property 
owner that the City Council would hold a hearing on April 21, 2014, at 7:00 p.m. at City Hall to 
consider levying a single-lot special assessment in the amount of $25,000 to recover the cost of 
constructing and installing a temporary fence; and 
 
WHEREAS, after hearing any persons interested in the proposed levy of the special 
assessment and giving due consideration to any written objection filed with the City Clerk, the 
City Council deemed the proposed special assessment to be fair, equitable, just, and 
proportional to the benefits to be derived by the parcel of land assessed. 
 
THEREFORE, BE IT RESOLVED: 
 
1. The City Manager shall cause a temporary fence to be constructed and installed around 

the Overton Building as soon as possible in order to abate imminently dangerous 
nuisance conditions. 
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2. A special assessment in the amount of $25,000 is levied against the parcel of real estate 
located at 229 Elkenburg Street to recover the cost of constructing and installing the 
temporary fence. 

 
2. This resolution shall be treated as a confirmation of a special assessment roll, pursuant 

to City Code § 72-18(c). 
 
3. On or before May 1, 2014, the City Treasurer shall send a copy of this resolution by first-

class mail to the owner of the property at 229 Elkenburg Street. 
 
4. The special assessment shall be paid to the City Treasurer in a single installment on or 

before May 16, 2014.   
 
5. If the special assessment is not paid in full by May 16, 2014, the assessment shall be 

considered delinquent and the City shall collect interest at the rate of 1% per month on 
any amount that remains unpaid. 

 
6. Pursuant to City Code § 72-11, the special assessment authorized in this resolution shall 

constitute a lien upon the property located at 229 Elkenburg Street. 
 
7. All resolutions or parts of resolutions in conflict with this resolution are rescinded. 
 
RECORD OF VOTE: 
 
Yeas:               
 
Nays:               
 
 
RESOLUTION DECLARED ADOPTED. 
 
              
       Robert G. Burr, Mayor 
 
 

CERTIFICATION 
 
I certify that the foregoing is a true and complete copy of a resolution adopted by the City 
Council at a meeting held on April 21, 2014. 
 
 
              
       Amanda Morgan, City Clerk 
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Building Department Staff Report 

 
Proposed Temporary Signs on Public Property 

Waterfront Film Festival 
 

 
 

Background Information:  
 
Lara LaShell, representing the Waterfront Film Festival Committee, has submitted a request to 
place signs promoting the festival on public property throughout the downtown area. The 
proposed signs are 22”x14” and will be the placed in the ground with metal stakes. The signs 
will be in place from May 15 to June 16, 2014. 
 
The applicant is proposing to place a total of eight (8) signs in the downtown area and two (2) 
more along Water Street. All of these signs are to be on public property. (Another six (6) signs 
are proposed for private property and will be dealt with separately by the building department.) 
Attached is a list and a map of proposed sign locations. Also attached is a graphic of the 
proposed sign.  
 
Recommendation: 
 
The applicant has significantly reduced the number of signs proposed from the first submission. 
The eight (8) signs currently proposed for the downtown does not seem excessive. Staff 
recommends approving the sign and the locations proposed. 
  
  
Attachments: 
 
Completed application 
Sign graphic 
Map of proposed public property sign locations in the CBD 
List of proposed signs on public property 
 
 
Respectfully submitted, 
Linda Anderson 
Zoning Administrator 

1



2



3



Waterfront Film Festival 2014 

Temporary Sign Locations 
 

PUBLIC 

 

STARTING FROM NORTH – WILLIAMS ST. 

 One sign on landscaped lawn on North Side of Williams St., to West of Old Harbor Inn. 

 One sign on the bump out on the corner of Center and Quaker 

 One sign on the bump out on North side of Quaker St. at the end of the parking lot to the 

west of the WFF Office. 

 One sign on lawn on South side of City Hall near Phoenix Rd 

 One sign on bump out at the corner of Phoenix and Kalamazoo St, North side of Phoenix 

 One sign on bump out at the corner of Phoenix and Center, East side of Center, North 

side of Phoenix 

 One sign on East side of Center St near start of Eagle St 

 One sign at Phoenix entry of Dyckman Park. 

 

Heading Down towards South Beach on Water St. 

 We would also like to post a couple signs leading down Water St. to South Beach, where 

the Opening Night Party is to be held Thursday June 12. 
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           Cones*: ___ 
 

           Barricades: ___          

           Dumpsters: ___          

           Porta-Potties: ___ 
 

*If making requests for barricades and  
  cones be sure to also fill out:  
  Cones and Barricade Request Form. 
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