
 

City Council 
 
 
Regular Meeting Agenda 
 
Monday, November 3, 2014 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order  
 
2. Invocation 

 
• Pastor Eric Jarvis – First Assembly of God 

 
3. Roll Call 
 
4. Approval of Agenda 
 
5. Consent Agenda: Items A thru F (Roll Call Vote Required) 

(All matters listed under the Consent Agenda are considered to be routine by the City Council and will be enacted by one 
motion. Unless requested by a Council Member or a citizen, there will be no separate discussion on these items. If discussion 
is required regarding an item, that item will be removed from the Consent Agenda and considered separately.) 

A. Council will be requested to approve the City Council Regular and Workshop Minutes of 
October 20, 2014. 

B. Bills totaling $4,240,957.46 for the period ending November 4, 2014 be approved and 
forwarded to the Clerk and Treasurer for payment. 

C. Council will be asked to award the Substation Maintenance Contract to Electric Power 
Systems, EPS, in the amount of $147,468 for five (5) years. 

D. Council will be asked to reimburse Covert Township for electric services at the Covert 
Township “master meter” and Covert Township water tower, paid to Indiana Michigan 
Power, in the amount of $4,369.22. 

E. Council will be asked to consider the following regarding Packard Park: 
1) Approve a bench and grill to be installed at Packard Park. 
2) Approve the text on the plaque. 

F. Council will be asked to receive the following administrative reports and approved 
minutes to be placed on file: 
1) 08-27-2014 Housing Commission Minutes 
2) 09-09-2014 Parks Commission Minutes 
3) 09-16-2014 LHBM Minutes 
4) 09-29-2014 BPU Minutes 

 
If a member of the public wishes to address any of the following items listed on the agenda they will be given a 
chance to speak prior to Council discussing the item. They will be given up to 5 minutes to address their concerns. 
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South Haven City Hall is Barrier-free and the City of South Haven will provide the necessary reasonable auxiliary aids 
and services for persons with disabilities, such as signers for the hearing impaired and audio tapes of printed 
materials being considered at the meeting to individuals with disabilities at the meeting upon seven (7) days notice to 
the South Haven City Clerk. Individuals with disabilities requiring services should contact the City Clerk by writing or 
calling South Haven City Hall at (269) 637-0750. 

NEW BUSINESS 
 

6. Council will be asked to consider the approval of a five (5) year license agreement 
with SoHa Surf Shop, LLC for the operation of a standup paddleboard and kayak 
rental service on the city’s South Beach, near the blue stairs. 

 
7. Council will be asked to consider a one year agreement with the Greater South Haven 

Area Chamber of Commerce, for the management and oversight of the city’s farmers’ 
market operations. 

 
8. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

(You will be given up to 5 minutes to address your concerns.) 
 
9. City Manager’s Comments 
 
10. Mayor and Councilperson’s Comments 

 
11. Adjourn 
  
RESPECTFULLY SUBMITTED, 

 
Brian Dissette, City Manager 
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City Council 
 
 
Beach Sticker Workshop Minutes 
 
Monday, October 20, 2014 
6:00 p.m., Council Chambers 
 
 
 

 
 

1. Called to Order at 6:00 pm. 
 
2. Committee will discuss the 2015-2017 beach sticker conceptual designs.  

 
Committee discussed the 2015-2017 beach sticker conceptual designs. Gave opinions and 
narrowed down the selections. 

 
3. Adjourn 

 
Meeting adjourned at 6:32 pm. 

 
 

 

 

  
RESPECTFULLY SUBMITTED, 

 
Michelle Coffey 
Deputy City Clerk 
 
Approved by City Council: Draft 

City of South Haven 
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City Council 
 
 
Regular Meeting Minutes  
 
Monday, October 20, 2014 
7:00 p.m., Council Chambers 
 
 
 

 
 

1. Call to Order by Mayor 7:00 p.m. 
 

2. Invocation – Linda Olsen – We Care I.N.C. 
 

3. Roll Call 
 
Present: Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, Burr 
Absent: None 
 

4. Approval of Agenda 
 
Moved by Fitzgibbon to approve the agenda. Seconded by Patterson.  
 
Voted Yes: All. Motion carried. 
 

5. Consent Agenda: Items A thru C (Roll Call Vote Required) 
 
Moved by Patterson seconded by Klavins to approve the Consent Agenda as follows: 
 
A. Council will be requested to approve the City Council Minutes of October 6, 2014. 
B. Bills totaling $6,028,114.30 for the period ending October 21, 2014 be approved and 

forwarded to the Clerk and Treasurer for payment. 
C. Council will be asked to receive the following administrative reports and approved 

minutes to be placed on file: 
1) 08-20-2014 Airport Authority Minutes 
2) 09-04-2014 Planning Commission Minutes 
3) 09-09-2014 Parks Commission Minutes 
4) 09-17-2014 Airport Authority Minutes 

 
A Roll Call Vote was taken: 
 Yeas: Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, Burr 
 Nays: None 
 
Motion carried. 
 

6. 57th District Court Update 
 
Judge Baillargeon gave an update on 57th District Court. 
 

City of South Haven 



-2- 

BOARD APPOINTMENTS 
 
7. Council will be asked to appoint Rebecca Linstrom to fill a 4 year term on the Liberty 

Hyde Bailey Museum Board, expiring in 2018. 
 

Rebecca Linstrom introduced herself. 
 
Moved by Gruber to appoint Rebecca Linstrom to fill a 4 year term on the Liberty Hyde Baily 
Museum Board, expiring in 2018. Seconded by Patterson. 
 
Voted Yes: All. Motion carried. 

 
8. Council will be asked to declare a vacancy on the Parks Commission, pursuant to 

Section 5.3(c) of the City Charter. 
 
Background Information: Section 5.3(c) of the City Charter provides that to office of any 
member of any board of commission shall be declared vacant by the City Council if the 
officer misses four consecutive regular meetings of the board or 25% of such meetings in 
any fiscal year. Parks Commissioner Todd Comeau, originally appointed in June 2011, has 
not attended a meeting of the board since August 2013. At their last meeting, the Parks 
Commission recognized Mr. Comeau’s extensive absences and asked that the City Council 
vacate his position. Further, they have reviewed a board and commission application 
submitted by Mr. Robert McAlear and recommended his appointment to fill the vacancy. 
 
Moved by Fitzgibbon to declare a vacancy on the Parks Commission, pursuant to Section 
5.3(c) of the City Charter. Seconded by Klavins. 
 
Voted Yes: All. Motion carried. 

 
9. Council will be asked to appoint Robert McAlear to fill the remainder of a 3 year term 

on the Parks Commission which expires in 2015. 
 
Robert McAlear introduced himself. 
 
Moved by Patterson to appoint Robert McAlear to fill the remainder of a 3 year term on the 
Parks Commission which expires in 2015. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. 
 

NEW BUSINESS 
 
10. Consider Special Event 2014-47, Summer Art Fair 2015 to be held July 3, 2015 through 

July 5, 2015. 
 

Background Information: This special event request for the 2015 Summer Art Fair, 
sponsored by the South Haven Center for the Arts, is ready for City Council to approve. As 
in the past it will be held at Stanley Johnston Park. This event will begin on July 3 and go 
through July 5th, 2015. Friday is check in, Saturday and Sunday is the fair from 10-6 with 
clean up on Sunday from 6-8 pm. There will be approximately 130 artists and 10-12 food 
vendors. This year’s event (2014) was a huge success. They will provide volunteers and 
overnight security for this event. An extra dumpster and extra trash containers will be 
necessary as this event has the potential to draw 30,000 people. The Art Center intends on 
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bringing in 10 porta-johns for this event and place them adjacent to the picnic shelter. This is 
necessary because the existing restrooms cannot handle the large volume of people that 
attend the art fair. 
 
Moved by Fitzgibbon to approve Special Event 2014-47, Summer Art Fair 2015 to be held 
July 3, 2015 through July 5, 2015. Seconded by Kozlik Wall. 
 
Voted Yes: All. Motion carried. 

 
11. Council will be asked to consider the introduction of an ordinance to rezone 38 North 

Shore Drive from the B-3 waterfront district to the R1-A Single Family Residential 
zone. 
 
Background Information: Tom Brussee, owner of 38 Northshore Drive, submitted an 
application to rezone his parcel from the B-3 Waterfront Business Zone to the R1-A Single 
Family Residential Zone on June 13, 2014. On July 10, 2014, the planning commissioners 
held a public hearing on this matter at which no comments were offered. (Subsequently, 10 
emails in support of the rezoning have been received and one email in opposition.) The 
commission then moved to table action on this request until certain zoning ordinance 
amendments related to the B-3 zoning district were resolved with the city council. The issues 
with the zoning ordinance amendments have since been resolved and city council adopted 
the new amendments on September 2, 2014. 
 
In the interim, the applicant applied for a land division on the site but was denied the request 
by the zoning administrator on the grounds that the zoning ordinance does not allow land 
divisions which result in parcels which are nonconforming. In the B-3 zone, single family 
homes may be built on existing lots with a special use permit. It is not the intent of the 
planning commission or the city council that lots be split for single family home construction. 
On September 22, 2014, the zoning board of appeals upheld the zoning administrator’s 
decision to deny the land division. 
 
The applicant returned to the planning commission for action on the rezoning request from 
B-3 to R1-A Residential on October 2, 2014. The commission deliberated the request and 
voted 6-1 to recommend approval of the rezoning. 

  
Moved by Kozlik Wall to introduce an ordinance to rezone 38 North Shore Drive from the B-
3 waterfront district to the R1-A Single Family Residential zone. Seconded by Klavins. 
 
Voted Yes: Arnold, Klavins, Kozlik Wall, Burr 
Voted No: Fitzgibbon, Gruber, Patterson  

 
      Motion carried 

 
12. Council will be asked to consider approval of a purchase agreement for the property 

located at 801 Green Street. 
 
Background Information: The City Council will be asked to authorize the city manager to 
proceed with the purchase of the property at 801 Green Street, owned by Al and Linda 
Crawford, for $215,000. 
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Over the past several years, the City has received reports of basement flooding from Al and 
Linda Crawford, the owners of 801 Green Street.  The Crawford’s house is located along a 
tributary of the South Branch of the North Phoenix Drain. 
 
In August of 2013, the City hired Fishbeck, Thompson, Carr & Huber (FTC&H) to review the 
flooding that has occurred in the vicinity of Green and Florence Streets and to evaluate 
potential options for correcting the situation.  In addition, FTC&H was requested to review 
the improvements to Superior Street constructed in 2008, and to determine if these 
improvements impacted the three parcels noted above.  The report findings indicate that the 
city’s improvements have had an impact on the properties, and that some of the flooding 
problems relate to those improvements. 
 
The report notes that in order to lower the floodwater elevation at 801 Green Street, the 30” 
diameter culvert beneath Superior Street must be increased in size to 54” diameter.  
Alternately, a 42” parallel pipe could be bored beneath the roadway.  Both of these 
alternatives have a similar cost.  While increasing the pipe size benefits 801 Green Street, it 
would be detrimental to two properties downstream from Superior Street located at 753 
Superior Street and 358 Prospect Street.  358 Prospect Street would have the potential for 
up to 6 feet of water above the lowest opening elevation.  In order to ensure that 358 
Prospect Street is not negatively impacted, additional improvements would be needed in the 
storm sewer systems along the route of the North Phoenix Drain.  Portions of the North 
Phoenix Drain would need to be increased in size from 48” diameter and 60” diameter to 72” 
diameter.  These storm sewers run beneath Phoenix Street, Church Street, Conger Street, 
and Prospect Street.  In addition, the storm sewers are beneath the parking lot of the South 
Haven First Congregational Church located at 651 Phoenix Street.  The total cost of the 
improvements described in this paragraph is estimated at $1.3 million. 
 
The alternative to performing the downstream improvements is to purchase the home at 801 
Green Street and remove the structure.  If this alternate is selected, the city’s staff 
recommends that the property be graded to increase the storage volume within the Special 
Flood Hazard Area.  A berm would be constructed at the west edge of the parcel to protect 
757 Green Street and 557 Prospect Street from future flooding.  In addition, storm sewer 
improvements would be constructed at the intersection of Green and Florence Streets and 
at the outlet into the drainage ravine.  A sketch showing the conceptual improvements to be 
made is attached.  This alternative is estimated to cost up to $475,000, including the cost of 
property acquisition. 
 
Should the City Council wish to pursue acquisition of the property at 801 Green Street, the 
funding source for this purchase has been determined by the city’s staff.  For the past three 
fiscal years, the city has budgeted $100,000 each year in the General Fund – Drains 
Activity, to address the Green Street drainage issues.  We were prepared to fund the 
assessment levied by the Van Buren County Drain Commissioner when improvements were 
made.  However, each year we have allowed the appropriated funds to revert back to 
General Fund –Fund Balance as the work was never completed.  Staff recommends that 
upon completion of the property purchase, the City Council consider approval of a budget 
adjustment for $215,000 to the General Fund – Drains Activity to fund the property purchase 
of 801 Green Street. 
 
Moved by Patterson to approve a purchase agreement for the property located at 801 Green 
Street. Seconded by Fitzgibbon. 
 
A Roll Call Vote was taken: 
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 Yeas: Arnold, Fitzgibbon, Gruber, Klavins, Kozlik Wall, Patterson, Burr 
 Nays: None 
 
Motion carried. 
 

13. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 
 
No Public Comment 
 

14. City Manager’s Comments 
 

15. Mayor and Councilperson’s Comments 
 

Kozlik Wall – Remember not to put leaves in the streets. 
 
Gruber – Spoke about Halloween. 
 
Fitzgibbon – Spoke about Halloween. 
 
Patterson – Quoted Ralph Waldo Emerson. 
 
Arnold – No Comment 
 
Klavins – Spoke about Holiday Lights fundraising. Please Donate. 
 
Burr – No Comment 

 
16. Adjourn 

 

Moved by Patterson to adjourn. Seconded by Fitzgibbon. 
 
Voted Yes: All. Motion carried. Meeting adjourned at 7:55 p.m. 
 

RESPECTFULLY SUBMITTED, 

 
Michelle Coffey 
Deputy City Clerk 
 
Approved by City Council: DRAFT 















































 
 
 
MEMORANDUM 
 
To: Brian Dissette, City Manager 
 
From: Roger Huff, P.E., DPW Director 
 
Date: November 3, 2014 
 
RE: Substation Maintenance Program 
 
Background Information 
 
Substation maintenance has not always been performed on station equipment on a routine 
basis. Many years ago, at the Main Substation, an incident involving a combustible gas 
explosion inside a control cabinet injured a city electric worker who had been standing close to 
the 12kV oil circuit breaker.  After that incident, the city entered into a six year maintenance 
agreement with Indiana Michigan Power Company (I&M) to maintain electric equipment at the 
city’s substations. 
 
I&M originally installed both city substations. It had workers with the expertise who were able to 
operate various test sets and who utilized the vehicles and the tankers necessary to work with 
insulating oil and to maintain station equipment. Therefore, I&M was asked to maintain the 
equipment on an exclusive basis at a contracted price. 
 
As time went by, I&M’s operations and maintenance groups changed and were reengineered.  It 
informed the city in December 2012 that it would no longer be able to maintain the station 
equipment at city stations as it had done in the past due to an extreme downsizing of its work 
force. For the past year or so, the city has had to inspect its own stations and has run thermal 
scans and oil testing of its station equipment to anticipate any problems. The many other testing 
programs which are normally done by I&M once every three to five years are coming due in the 
future and cannot be accomplish by existing city electric workers.  
 
On August 1, 2014, bids were sent out to five organizations that specialize in substation 
maintenance. One company, Premier Maintenance, did not bid. The results of the bid have 
been tabulated for the remaining four companies with the assumption that at least one test, 
inspection or maintenance would be performed over the contract period of five years: 
 
 EPS UIS Theka Koontz-Wagner 
Main Sub $58,115 $72,081 

 
$91,510 $167,933 

Phoenix Sub $56,283 $67,905 
 

$150,007 $153,895 

Marshalling $23,650 $17,280 $9,000 $12,500 

Department of Public Works

City of South Haven

DPW Building • 1199 8th Ave. • South Haven, Michigan  49090 
Telephone (269) 637-0737 • Fax (269) 637-4778 
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Per Diem $9,420 $10,500 $6,600 $15,000 

Total 5 Yr. Cost: $147,468 $167,766 $257,117 $349,328 
 
 
GRP recommends that a five-year contract be established with EPS, a large well established 
maintenance organization with offices in Riverview, Michigan; in Chicago, IL and throughout 
most of the U.S.  The budgeted cost of the program would amount to about $30,000 per year or 
slightly more depending upon the maintenance interval selected.  
 
On October 27, 2014, the Board of Public Utilities reviewed and provided unanimous approval 
of a recommendation to City Council to award the Substation Maintenance Contract to Electric 
Power Systems, EPS, in the amount of #147,468 for five (5) years. 
   
Recommendation: 
 
Approve award of the Substation Maintenance Contract to Electric Power Systems, EPS, in the 
amount of $147,468 for five (5) years.  
 
Benefits: 
 
Problems that may develop on station equipment may be anticipated and corrected before 
unplanned outages should occur.  
 
Electrical personnel working in stations on hazardous equipment are ensured through testing 
programs and by analysis that equipment is in good operating condition and is safe to be 
around. 
 
EPS would perform the maintenance programs done in the past for about the same amount by 
I&M Electric. 
 
Support Material: 
 
Substation Maintenance – Bid Tabulation 
Substation Maintenance – GRP Recommendation Letter 
 
 
 



EPS UIS Theka Koontz-Wagner
Main Sub $58,115.00 $72,081.00 $91,510.00 $167,933.00
Phoenix Sub $56,283.00 $67,905.00 $150,007.00 $153,895.00
Marshalling Cost $23,650.00 $17,280.00 $9,000.00 $12,500.00
Per Diem $9,420.00 $10,500.00 $6,600.00 $15,000.00

Total 5 yr Cost $147,468.00 $167,766.00 $257,117.00 $349,328.00

Notes:
1. Marshalling Costs based on 5 trips.  One trip per year.
2. Per Diem Costs based on 5 trips. Each trip includeds 4 workers for 3 days.

SOUTH HAVEN SUBSTATION MAINTENANCE



 
 
 
 Power Utility & Electrical Engineering  
 

September 29, 2014 
13-0569.01 
 
Mr. Roger Huff 
South Haven DPW 
1199 8th Ave 
South Haven, MI 49090 
 
RE: Substation Maintenance 
 Bid Recommendation 
 
Dear Roger: 
 
GRP Engineering, Inc. has completed reviewing the bids submitted for the 5 Year Substation 
Maintenance Program.  Four of the five bidders solicited for bids replied to the bid request.  
Electrical Power Systems (EPS) submitted the low evaluated cost for the 5 year program in the 
total amount of $147,468.00.   
 
Electrical Power Systems has successfully completed other similar projects in the past for other 
GRP clients.  Therefore GRP Engineering, Inc. recommends that South Haven accept the low bid 
from EPS.   
 
Please note that the bids submitted were for a 5 year program and will be completed over this 
time period.  Therefore the City of South Haven should plan on budgeting an average cost of 
$30,000.00 per year for this program.  Each years’ cost will be different depending on the scope 
of services electrical staff elects to have performed by EPS and the cost of inflation.   
 
EPS took no major exceptions to the bid documents.  The bid evaluation tabulation is attached to 
this letter. 
 
Please contact me at 616.942.7183 should you have any questions regarding this evaluation. 
 
Sincerely, 
GRP Engineering, Inc. 
 
 
 
Robert A. Shelley, P.E. 
Electrical Engineer 

660 Cascade W Parkway SE  Suite 65  459 Bay Street 
Grand Rapids MI  49546  Petoskey MI  49770 
P:  616.942.7183 www.grp-engineering.com P:  231.439.9683 
F:  616.285.6448  F:  231.439.9698 

http://www.grp-engineering.com/


 
 
 
MEMORANDUM 
 
To: Brian Dissette, City Manager 
 Roger Huff, DPW Director 
 
From: Larry Halberstadt, PE, City Engineer 
 
Date: October 28, 2014 
 
RE: Covert Township, Capacity & Replacement Rate Contract 
 
Background Information 
 
Over the past several months, Covert Township has made inquiries regarding certain portions of 
the Capacity and Replacement Rate Contract entered into on September 1, 2008 between the 
Township of Covert and the City of South Haven.  The contract was negotiated in order to 
provide a guaranteed source of revenues to pay for the bonds necessary to construct the City’s 
new Water Filtration Plant. 
 
Covert Township has requested that the City provide reimbursement for the following three 
items incurred after the effective date of the Capacity and Replacement Rate Contract: 
 

1. Electric services at the Covert Township “master meter” and Covert Township water 
tower, paid to Indiana Michigan Power.  ($4,369.22 as of 4-30-14). 

2. Annual fees paid to the Michigan Department of Environmental Quality for a Type I 
Community Public Water Supply.  ($10,659.75 as of 4-30-14). 

3. Fees incurred in 2012 during repainting of the exterior of the elevated water storage tank 
located in Covert Township.  ($59,473.00 as of 4-30-14). 

 
Staff has reviewed the request submitted by Covert Township and makes the following 
recommendation: 
 

1. The City currently pays the electric bills for all sanitary sewer pump stations located in 
Casco Township and South Haven Charter Township.  Payment is made to the company 
providing service.  Most pump stations receive service from the City of South Haven 
Electric Utility and make payment to that utility.  However, several pump stations in 
Casco Township receive electric service from Consumers Energy and the City pays 
those bills directly. It is recommended that the City reimburse Covert Township for 
electric billings incurred since September 1, 2008.  The total amount of 
reimbursement will be less than $5,000.00.  In addition, we should have the two 
electric services transferred into the name of the City of South Haven and pay 
from GL Number 591-656-921-000. 

2. The City of South Haven, Covert Township, and South Haven/Casco Township Sewer 
and Water Authority each retain ownership of water mains within their respective 

Department of Public Works

City of South Haven
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corporate limits.  In addition, each agency is assigned a Water Supply Serial Number 
(WSSN) by the Michigan Department of Environmental Quality.  Each agency that is 
assigned a WSSN must pay annual fees to the MDEQ for a Type I Community Water 
Supply.  Up to this point in time, each WSSN has continued to pay their annual 
fees individually.  This practice could potentially be changed; however, if a 
change is implemented, it should be consistent to ensure that the City is treating 
all partners equally.  At this point in time, a change is not recommended. 

3. Reimbursement for painting of the Covert Township Water Tower has been forwarded to 
the City’s attorney for review.  City staff has been working with the understanding that 
Covert Township is still responsible for construction of new water distribution facilities 
and capital rehabilitation, repairs and replacement of existing water distribution facilities.  
City staff continues to perform routine maintenance within the Covert Township service 
area and has assisted the township with procurement of contractual services for several 
small water main repairs during utility emergencies. 

 
Attachments 
 
Covert Township, Capacity and Replacement Rate Contract 
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CAPACITY AND REPLACEMENT RATE CONTRACT 

This Capacity and Replacement Rate Contract is made as of September 1, 2008, between the Township of 
Covert, a Michigan general law township, located in Van Buren County, the principal business address of 
which is 73943 Lake Street, Covert, MI 49043 ("Covert"), and the City of South Haven, a Michigan 
home-rule city, located in Van Buren and Allegan Counties, the principal business address of which is 
539 Phoenix St., South Haven, MI 49090-1499 (the "City"). 

RECITALS 

A. The parties to this Contract are also parties to the Water Service Contract dated March 13, 1997, 
pursuant to which the City provides public water services to Covert (the "Water Service Contract"). 

B. The parties now understand, based on letters from the Michigan Department of Environmental 
Quality and infonnation provided by the civil engineering fIrm of Fishbeck Thompson Carr & Huber 
("FTC&H"), that the City's water treatment facilities need to be improved (i) to replace portions of those 
facilities that are approaching the end of their useful lives ("replacement"), and (ii) because peak usage is 
too close to exceeding the capacity of those facilities ("capacity"). 

C. The 'Vater Service Contract provides Covert with certain rights and limits related to capacity in 
the City'S water intake, water treatment, water storage, and water transmission facilities (the "City Water 
System"), which is separate from the water distribution systems that is owned and operated by Covert for 
distributing water to the users/consumers within its jurisdiction. 

D. The Water Service Contract, as amended on September 8, 1998, states that Covert shall be a 
wholesale water customer of the City, and that water use for Covert shall be metered at the Township line. 

E. The City has represented and agreed that it needs additional treatment capacity and has imposed 
an additional connection fee (initially set at $3,022 to increase each year at the rate of inflation, but 
subject to change depending on subsequent cost figures) in order to help pay for the added capacity. 

F. The parties wish to clarify and resolve capacity issues to: 

(i) Better ensure adequate water capacity is available to all the parties and to others in the 
community; 

(ii) More effIciently use available capacity rather than reserving it for future use; 

(iii) Provide that new development pays for the City Water System's water treatment facility 
expansion now being designed to serve it, as well as reasonably anticipated expansions to the City 
Water System's intake, storage and transmission facilities which will also serve that new 
development; and 

(iv) Enhance open and cooperative intergovernmental relations among the parties and with 
other governmental units in the region. 

G. The parties wish to continue the study of the situation and, despite the rights and procedures set 
forth in the Water Service Contract, they have agreed, without waiving any of their rights under the 
aforementioned agreements, that it makes sense to use a single civil engineering fIrm for the study and 
design of the City Water System's treatment facilities improvements. 

H. The parties also agree that they jointly have a responsibility to address the replacement and that, 
to do so, it makes sense to impose a rate increase to offset the costs of studying and designing the needed 
improvements to the treatment facilities and to begin setting aside funds needed for those improvements 
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so as to decrease the amount they will need to borrow and the interest they will have to pay related to that 
borrowing to finance the costs of those improvements. 

I. The parties want to end Covert's status as a wholesale water customer of the City and to have 
each water user in Covert be a retail water customer of the City on the same tenus as City residents are 
retail water customers of the City. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Contract, the parties agree as follows: 

1. Acknowledgement and Waiver. Covert acknowledges that it has been notified by the City in 
writing and has had and continues to have the opportunity to consider and give input regarding its future 
water needs as provided in subsection 8(F) of the Water Service Contract, and that no further notice is 
needed by the City to comply with the notice provisions in that subsection. 

2. Capacity Buy-Back. The parties understand that the provisions in the Water Service Contract 
providing for Covert's ownership of capacity in the City Water System has made questions about 
expansion open to interpretation and believe it is best to agree upon a solution that provides certainty. 
The parties also agree that it would be preferable for all parties to have access to the available capacity in 
the City Water System while providing for a mechanism for new users to pay the costs of expansions to 
the City Water System components needed to accommodate them or to provide additional peak capacity 
as needed. The parties agree that with the City's payment to Covert of the amount of $160,053 as a 
payment to repurchase from Covert any remaining unused capacity rights it may have, Covert will not 
have any further interest in the capacity of the City Water System. This buy-back amount was determined 
as detailed on the attached Exhibit A. Notwithstanding the foregoing, the City agrees to continue to 
permit connections from Covert to the City Water System in the same manner and on the same terms as it 
permits connections from within the City limits, it being the intention of the parties to continue to work 
together to provide public water service to users inside and outside the City limits, but to provide a means 
to finance expansions to the Water System capacity through rates and fees paid by users. 

3. Capacity Expansion Connection Fee. 

A. Regardless of the provisions of, and despite the rights and procedures (including, without 
limitation, the rights to notices and opportunities to respond) set forth in the Water Service 
Contract, Covert shall impose upon the users in Covert of water supplied from the City'S water 
treatment facilities a "capacity expansion fee" beginning September 1, 2008 equal to that 
charged by the City to the City'S water users (initially set at $3,022 per residential equivalent unit 
("RED") to increase each year at the rate of inflation, but subject to change depending on 
subsequent cost figures). 

(1) Every user of the system shall be charged a fee based on at least one REV based 
on a REV table the parties agree upon even if the REV for the particular use or structure 
is less than one. 

(2) Metering may be required of commercial or industrial users for a period of at 
least three months to determine average daily flows. The metered flows (in gallons) shall 
be divided by the number of days metered, and that result shall be divided by 250 to 
determine the number of RED's. 

(3) Changes in use, facility expansions, increases in employees, product lines or 
services, or other changes may result in are-evaluation of the REV's. 
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B. The capacity expansion fee shall be used to pay FTC&H for the required studies and 
design documents needed for the water treatment facilities improvements and to pay a portion of 
the costs of those improvements (or the resulting debt) related only to those improvements needed 
to address the expansion of the water treatment capacity of the water treatment facilities, but not 
those improvements needed to address replacement. 

C. The City shall place the capacity expansion fees it collects from its own users and that the 
other parties collect and tum over to the City in a separate account which will be used only for the 
purposes provided in subparagraph B above. The City shall annually, or more frequently if 
requested by the other parties, report on the collection of the capacity expansion fees, deposits 
into the account, the uses of funds from the account, and the balances of funds in that account. 
Such reports shall be consistent with generally accepted financial practices for Michigan local 
governments. Any party may review and, at its expense, engage auditors to review all of the 
records related to the capacity expansion fee. 

4. Replacement Fee. 

A. Regardless of the provisions of, and despite the rights and procedures (including, without 
limitation, the rights to notices and opportunities to respond) set forth in the Water Service 
Contract or any other agreements to which they are parties, the parties agree that they shall all 
impose upon the users of water supplied from the City'S Water System a "replacement fee" 
beginning September I, 2008 to be based on meter size as follows: 

Meter Size Monthly Charge 

5/8" $5.90 

3/4" $7.39 

1" $8.87 

1.25" $12.69 

1.5" $16.52 

2" $23.60 

3" $41.30 

4" $61.97 

6" $97.36 

8" $153.02 

This initial replacement fee is based on the projected debt service related to the projected cost to 
construct a portion of the 7 million gallon per day high rate sedimentation plant, in accordance 
with "Alternative IB" as described in section 5.4.2 on page 40 of the "City of South Haven Water 
Treatment Plant Reliability Study and Master Plan," dated March 22, 2007, prepared by FTC&H. 
After receiving construction bids for the project, the replacement fee may be adjusted to reflect 
the actual bid cost for the project. 

B. The replacement fee shall be used to pay FTC&H for the required studies and design 
documents needed for the water treatment facilities improvements and to pay a portion of the 
costs of those improvements (or the resulting debt) related only to those improvements needed to 
address the replacement, but not those improvements needed to expand the capacity. 

C. The City shall place the replacement fees it collects from users in a separate account 
which will be used only for the purposes provided in subparagraph B above. Users in the 
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townships will be billed replacement fees by the City in the same manner and at the same rates as 
are users inside the City. The City shall annually, or more frequently if requested by the other 
parties, report on the collection of the replacement fees, deposits into the account, the uses of 
funds from the account and the balances of funds in that account. Such reports shall be consistent 
with generally accepted fmancial practices for Michigan local governments. Any party may 
review and, at its expense, engage auditors to review all of the records related to the replacement 
fee. 

5. Individual Water Service Customers. 

A. All water users in Covert shall be, after August 1, 2008, retail customers of the City so 
their water use and charges for that use shall be handled according to this Section 5. 

B. Covert shall have the right to add charges to billings to users in Covert to pay the costs 
incurred by Covert to improve, expand, or replace pipes and other facilities comprising the 
"Covert Water System" (i.e., the "Township Water System" as defined in the Water Service 
Contract). Since Covert water users are retail customers of the City, the City shall be responsible 
for maintenance of the Cover Water System. Covert shall pay the City a collection fee of two 
percent (2%) of any added charges for added billing and handling costs, or such lesser amount as 
the City shall determine reasonably reflects its actual additional billing and collection costs. 
Determination shall be made at the time of the request. 

C. All water users in Covert shall be billed montWy or quarterly (at the option of the City). 
Metered water use shall be used for billing purposes where water meters are provided. For non
metered customers, an estimate of the flow will be made based on 250 gpd per Residential 
Equivalent Unit (REV) in accordance with Schedule B. A standard table of REV's for different 
types of uses will be used for estimating flows to all non-metered customers, regardless of 
location. Provisions shall be made for measuring the flows periodically to check estimated flows. 
Any costs associated with the measurement of flow from an individual property will be charged to 
that property. 

D. The City shall set rates for all users based on the projected costs of operation, 
maintenance, repair, and replacement (OMR & R). The OMR & R rates charged to users shall 
not include any differential based solely on a user's location/distance, except if unusual or 
abnormal circumstances exist in an area, then the rates charged to customers in that area shall be 
established at a level sufficient to cover the actual, projected costs of OMR & R for service 
therein. In the event of disagreement regarding rates the City of South Haven and Covert 
Township jointly select a consultant to prepare a rate analysis. If parties disagree with this 
analysis, the parties agree to resolve the dispute via arbitration in which each party will select a 
consultant. The two consultants shall select a third consultant who shall act as arbitrator. The 
arbitrator shall establish a review procedure and make a binding OMR & R rate determination. 
When arbitration is undertaken, the City shall pay one-half (112) of the costs of arbitration and the 
Township shall pay one-half (112) of said costs. 

6. Reserved Rights. The parties all reserve their rights under the Water Service Contract to seek 
additional studies or their own engineers to review the studies undertaken by FTC&H. 

7. Covert Appointee to City Board of Public Works. In order to assure regular access by Covert to 
information about City Water System operations one person chosen by Covert shall be appointed to serve 
as a non-voting ex officio member of the City's Board ofPublic Works. 
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8. Water Service Contract. Except with respect to the issues addressed in this Contract, all 
provisions of the Water Service Contract remain unchanged by this Contract. 

9. Modification of Contract. This Contract cannot be modified or amended except in writing signed 
by all parties following resolutions of their governing bodies. Each party had the advice of legal counsel 
before entering into this Contract and agree it shall be interpreted as if mutually drafted. 
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The parties have signed this Contract as of the date first written above. 

TOWNSHIP OF COVERT CITY OF SOUTH HAVEN 

/' //1 /) :/1,,~! 
By: vt/4J;,« 41/~/l(jl 

Wa)f&eRelldell, Supervisor 

B~~
Amanda Sleigh, Clerk 

Date signed: 7 - '1 ,2008 Date signed: ~~:lL:...-__'2008 
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EXHIBIT A 
BUY-BACK COMPUTATION 

Purchased Capacity - Avg Gal/Day 
_A----'--'-'vg"'---=C...:.o...:...ve::..:.rt~S=al:...::ce_=_s...cp...:.e:_r_ d=-:a"-"y'------

Remaining Avg Gal/Day Capacity 
...:.2:..::.0...:.07.:-.-. 

250,000 gal 
...:...1...:.6...:.3'-",9...:...4...:.5__ gal 

86,055 gal 

WFP Capital Costs 
Total Estimate 

Reduce intake stub 
Raw Water Pumping Station 

$15,740,910 
$ (195,000) 
$ (2,526,650) 

Total Capital Cost, plant only $13,019,260 

Plant Rated Peak Capacity 7,000,000 gai 

$/Gal to construct plant 
Township Remaining Peak Capacity X 

$ 1.86 
86,055 gal 

Value of Township Remaining Avg Gal/Day Capacity $ 160,053 
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City: of South Haven
 
Dept. of Public Works 

DPW Building .1199 8th Ave.• South Haven, Michigan 49090 
Telephone (269) 637-0737. Fax (269) 637-4778 

July 1, 2008 

Mr. Wayne Rendell 

Township Supervisor 

Covert Township Hall 

73943 Lake Street 

P.O. Box 35 

Covert, MI 49043-0035 

Re: Supplement Letter of Understanding 

Dear Mr. Rendell: 

Per our ongoing discussions and correspondence, this letter is intended to provide supplemental 

information to the proposed Capacity and Replacement Rate Contract for public water services. The 

following items are descriptions of the proposed agreements that the City of South Haven is currently 

considering as supplements to the rate contract. Please review the following items and determine 

whether these descriptions are acceptable and accurately reflect our conversation. 

Supplement to Capacity and Replacement Rate Contract 

1.	 Master Meter Credit. If the master meter is removed from the system, Covert shall be 

reimbursed for any sale or salvage value of the meter less the cost to remove said meter. 

2.	 Raymar Meters. It is estimated that 150 water meters equipped with Raymar transponder 

units in Covert are not working correctly and need to be replaced. Covert shall be responsible 

for the cost of the new transponder units. The City of South Haven shall replace the units and 

bill Covert Township for the labor costs to replace said units. The total cost for the 

replacement and installation of these units is expected to not exceed $8,000. 

3.	 Valve Turning. Covert recognizes that valve turning is an important maintenance task for the 

water distribution system. To aid in this task, Covert shall pay for 50% of the cost of 

automated valve turning equipment. The estimated cost of this equipment is $60,000.00. 

In addition to the proposed rate contract supplements is the attached Capacity and Replacement Rate
 

Contract, related to the water system, for your consideration. Please review the attached document.
 

It is our intent to review this contract proposal at the upcoming July 21, 2008 regular meeting of the
 



City Council. If you find the proposed contract supplement items to be acceptable, please sign and 

return this document, to my attention, at your earliest convenience. 

Thank you for your time and attention. If you have any questions and/or concerns, please feel free to 

contact me. 

Best Regards, 

Brian Dissette 

Asst. City Manager, Public Works 

Cc: K. Anderson 

£/~dl2//i'" .Wayne Rendell 

Supervisor, Covert Township 

Mayor, City of South Haven 



CITY COUNCIL Staff Report 

 
Agenda Item 

Memorial Bench & Grill – Packard Park 

 
 
 

Background Information: 
Danny Hartmann and family would like to donate a memorial bench and a grill.  To be located 

in Packard Park immediately north of an existing memorial bench.  The bench will have a plaque on it 
however the grill will not.  On the next page is a map showing the location of the Bench and Grill. 

 
The text that is planned to be engraved on the plaque will be:  
           “In Loving Memory of 
          Rita Hartmann Rijavec” 
 
The following is an excerpt from the 10/14/2014 Parks Commission Minutes during which the location 
for a bench a grill on the attached map was approved: 
 
1. Commission will be requested to review the donation of a Memorial Bench and Grill from Danny 

Hartmann and family. 
 

Halberstadt introduced the request noting that Hartmann has been working with Ryan Bosscher at 
Department of Public Works regarding the donation of a memorial bench and grill in Packard Park. After 
discussion regarding the grill and whether a picnic table can be placed near the grill; whether the city has a 
standard bench and that the donor gets to have a plaque placed on the bench, Moore asked about the 
resolution included in the packet. Halberstadt noted that is the city gift policy provided for the board’s 
information and all potential donations must follow those guidelines. 

 
Motion by Moore, second by White to recommend the approval of the donation of memorial bench and grill 
as requested by Danny Hartmann.  
 
All in favor. Motion carried. 

 
Recommendation: 
I am requesting the following: 

1. Approvals for a bench and grill to be installed at the locations depicted on the following page.  
2. Approval of the text on the plaque. 

 
Respectfully submitted 
Ryan Bosscher 
GIS Tech / Memorial Bench Coordinator 
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Parks Commission 
 

 
Regular Meeting Minutes 
 
Tuesday, September 9, 2014 
6:00 p.m., Council Chambers 
 
                             City of South Haven 

 
 
 
1. Call to Order by Reinert at 4:00 6:00 p.m. 
 
2. Roll Call 

 
Present: Cobbs, Fitzgibbon, Moore, Toneman, White, Reinert 
Absent:  Comeau 

 
3. Approval of Agenda 
 

Motion by Fitzgibbon, second by Moore to approve the September 8, 2014 regular meeting 
agenda as presented. 
 
All in favor. Motion carried. 

 
4. Approval of Minutes for the Record – July 8, 2014 
 

Motion by Fitzgibbon, second by Moore to approve the July 8, 2014 regular meeting minutes 
with correction. 
 
All in favor. Motion carried. 

 
5. Public Comments and Inquiries Concerning Items not on the Agenda 
 

There were none. 
 
OLD BUSINESS 
 
6. Commission will be requested to review conceptual plans for the Dyckman Beach 

Access Improvements. 
 

Halberstadt introduced Pat Cornelisse, of Cornelisse Design Associates, who has 
developed and will display some concept drawings which incorporate some of the items 
discussed at the last meeting.  
 
After comments about beach grass, Cornelisse noted that dune grass, which she shows on 
this concept plan, is a native grass, not an ornamental grass; that dune grass is hardy and  
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grows in moving sand; and that all of the City’s beach accesses have blowing sand. This 
grass can handle that, according to Cornelisse; roots may be five foot (5’) to six foot (6’) 
deep due to grasses, over time, being covered by blowing sand.  
 
Cornelisse also showed photographs of some parks she has worked on which use the dune 
grass. In response to further questions, Cornelisse noted that dune grass is an aggressive 
material which tends to move into the lawn. Because of that, Cornelisse recommends an 
edging be used to prevent the dune grass from growing where you do not want it.  
 
Discussion ensued regarding the grasses at Ellen Avery Park and whether it is dune grass 
or ornamental grass. Fitzgibbon commented on the problem of the grasses growing tall and 
flopping over to block the sidewalks. Moore noted that the dune grass at South Beach is 
only about 2’ tall. Halberstadt pulled up photographs of the Ellen Avery Park grasses and 
Cornelisse confirmed that the grasses there are ornamental grasses. Halberstadt explained 
that choosing the dune grasses is to try to eliminate the problem of grasses that fall over 
onto the sidewalk and take over the area.  
 
Reinert requested that we go back to the three (3) concept drawings, A, B and C. After 
questions, Cornelisse explained that the wall depicted is like the ones used elsewhere in the 
City, specifically in front of City Hall. Halberstadt noted that he promises the wording will be 
“Dyckman Beach” not “Access.”  
 
Fitzgibbon said she hates ornamental grass and has worked really hard not to get any more 
in the City. Concern was expressed that the grasses on the parkway will grow tall enough to 
block the wording on the beach sign. Reinert said the softer look is good and things could be 
changed later if they don’t work out. Cornelisse noted that the sign/bench depicted at the 
Dyckman Beach access is a little higher than the ones in front of City Hall, more bar stool 
height.  
 
Fitzgibbon asked if dune grass is, in Cornelisse’s estimation as a professional, the best 
choice, to which Cornelisse responded that it is and noted that she has used it in many 
places along the lakefront. There was discussion regarding the maintenance issues of the 
streets departments in plowing blown sand away from these accesses and beaches each 
spring.  
 
Moore pointed out that there is some signage at the Dyckman Beach access presently that 
is not shown in these drawings. Moore also noted that there is a lot of erosion remediation 
being done in that area and wondered who was doing that work. Halberstadt said he is not 
aware of whether it is City staff or someone else that is doing that work. Halberstadt pointed 
out that there is also a beach parking sign informing that one is entering a paid parking area. 
 
Discussion ensued regarding where you pay for the parking for the accesses. Halberstadt 
noted that it is not the City’s intention to have people go to North Beach to pay for parking at 
a remote location. White commented on the way the existing parking system and paying 
works. In response to questions regarding whether the beach parking system makes money 
for the City, Fitzgibbon assured the Commission that it is a good source of income for the 
City. 
 
Motion by Fitzgibbon, second by White, to recommend Revised Plan A for Dyckman Beach 
Access Improvements to City Council. 
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All in favor. Motion carried. 
 
Halberstadt noted that Cornelisse has started working on the Black River Park concept plan. 
Cornelisse previewed the drawing that she has created. Pointed out the parking area which 
could be fifteen (15) to twenty-seven (27) spaces depending upon the configuration. Noted 
that a gazebo that was originally in Dyckman Park (across from City hall) that is to be 
relocated down here. Cornelisse also noted that the plan attempts to connect the west area 
with a bridge and add an eight foot (8’) trail so it becomes an offshoot of the actual trail and 
gives some choices. There were several comments regarding what could be done with the 
large grassy area in the plan. Cornelisse suggested possibly doing small concerts from the 
gazebo.  
 
Fitzgibbon said the City has been applying for grants for that wall but have not received 
anything. Halberstadt said the Great Lakes Fisheries is opposed to sheet wall. According to 
Fitzgibbon the Celery Pond Advocates are heavily involved and they want a natural effect. 
Cornelisse pointed out that the Black River has a lot of wave action and she doesn’t 
recommend soft landscaping; her recommendation is rip rap. Cornelisse noted that in the 
area going out to the channel she suggests a type of grass that grows taller than regular 
mown turf; “the geese don’t like it as well and it only has to be mown a couple of times a 
year.” Discussion ensued regarding whether any of the soil on that site can be moved and 
sculpted. Halberstadt stated he likes the concept of creating a no-mow area, particularly 
along the creek, since it does deter the geese from hanging out there. Cornelisse said she’d 
like to see such things as picnic tables, benches and something “a little more lounge-y,” and 
showed commissioners a brochure with concrete seating.  
 
To recap, Cornelisse stated her design tries to incorporate trails going somewhere; places to 
sit; places to park (without overdoing the parking) and trying to minimize mowing.  
 
In response to Cornelisse’s request for questions, concerns and ideas, Fitzgibbon pointed 
out that the Celery Pond Advocates are a 501(c)(3) charitable organization that does a lot of 
cleanup work and have money; they have donated some art pieces for the area. Cornelisse 
stated that she could provide places for art. Discussion ensued regarding the expense of the 
Abonmarche plan and Halberstadt said we are probably going to have to use local funding, 
donations and volunteers to complete this project. Cornelisse suggested this site might have 
some possibilities for a recreation passport grant. Fitzgibbon said it would be a nice place 
for bikers to relax. Moore pointed out that the light green area on the plan could be turned 
into a picnic area. Cornelisse noted that when she is designing she has to think of 
accessibility; there could be a combination of paved and compacted gravel until you could 
afford to pave it. Fitzgibbon commented that since this is a floodplain area paving might be a 
negative.  
 
Reinert asked where the closest restroom area is; Halberstadt noted it is shown on this plan, 
and one of the factors is to provide access to the nearby boat access site. Cornelisse noted 
that some of the native grasses are nice but there is a lot of maintenance for the first three 
(3) years; Halberstadt noted that maintenance might be a project for the Celery Pond 
Advocates.  

 
NEW BUSINESS 
 

Moore commented that he would like updates regarding things that were brought up at the 
last meeting. Reinert suggested that if anyone has particular items they would like discussed 
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to contact Larry Halberstadt to have them put on the agenda. For tonight Reinert suggested 
that these items can be addressed during Commissioner Comments. 

 
7. Commissioner Comments 
 

Toneman asked whether the Parks Commission has a right to rule on the Dyckman Beach 
Access improvements, which he asked about previously, as noted in the July minutes.  
 
Fitzgibbon said all of the accesses are considered under the Parks Commission including 
the ones along North Shore Drive. Toneman noted that he abstained at the last meeting 
because he did not feel sure that the Parks Commission should be involved with this. 
Fitzgibbon explained that an abstention is the same as a “no” vote and that abstention is to 
be used when a commissioner has a financial or personal conflict of interest. Fitzgibbon also 
noted that while the Commissions are charged with making recommendations to Council; 
Council makes the final decision.  
 
Halberstadt pointed out that we are looking at something that may be applied to other Parks 
as well; a signage treatment and landscaping treatment that may be applied elsewhere in 
the City. 
 
Toneman asked where the Dyckman Beach access is listed as a park. Halberstadt noted 
that some are listed in the City Charter and some are listed in the Park and Rec Plan. 
Toneman commented it would be nice to have something listed that would prove that issues 
should be before us. It was noted that the City Manager requested that this go before the 
Park Commission. 
 
Moore questioned what happened about the bike racks. Halberstadt noted that a portable 
bike rack was installed at Oak Street and that options for the other beaches are still being 
reviewed with staff. Bike racks must be removable over the winter due to the large amounts 
of blowing sand that build up at the beaches and the need to use heavy construction 
equipment in the spring to remove the sand. 
 
 Reinert said, “We could work towards that but we do want to have bike racks available 
where possible. The City is asking people to come with bikes but is not  providing bike racks; 
need to look at consistency and whether we can get a certain design eventually, but at least 
offer something so we’re sending a message.”  

 
Moore asked got an update regarding the injuries to a child at Kids Corner; Halberstadt said 
we sent crews out to do additional sanding on the wood. Halberstadt also noted that the City 
did get an insurance claim in one case and a settlement offer was made. 
 
Moore asked about the status of the issue of dogs at the farmer’s market to which 
Halberstadt noted that the concern had been passed on to the City Manager and it is his 
understanding that some research has been done by the DDA Director. Some  
 
 
commissioners noted that they frequent the farmer’s market and had not noticed a problem 
with dogs.  
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Moore asked about the paddleboard rentals. Reinert stated she has ridden by on her bike 
but has never seen the rental group there. Fitzgibbon noted that the contract was for one 
year “so if he doesn’t come back next year we’ll know it didn’t work out.” 
 
Moore wondered about the safety concerns of the Kids Corner play structure and the 
historic significance because citizens built it. Fitzgibbon and Reinert spoke to how the 
project was conducted and the feeling of community that was achieved as a result of the 
Kids Corner project. Halberstadt stated that it is a sensitive subject, noting a similar situation 
in Traverse City when a similar structure was planned to be leveled to be replaced with a 
typical modern metal play structure.  
 
Discussion ensued regarding the funding sources for projects and Halberstadt pointed out 
things are not always able to be done just the way the City envisioned them. For example, if 
transportation grant funding was used, the Department of Transportation puts some limits as 
to what can be put there.  
 
White commented that parents have asked why there were no swings in the play structure 
that was placed at Elkenburg Park. Fitzgibbon explained that the neighborhood group made 
the decisions. Cobbs said it was decided not to have swings. White said that she is seeing 
older kids coming over to the Tot Lot to swing because there are swings there. Moore asked 
if there was room for swings; White said there isn’t really room.  
 
White also noted that after a recent Bobby Walker event trash bags were left to sit out 
overnight. Wanted to know if there is any way an early pickup could be arranged, because 
there was food garbage in the bags and raccoons, cats and other animals were tearing into 
the bags and spreading the garbage around. Halberstadt said when there is a special event 
our crews usually are told to clean it up as soon as possible. Reinert suggested Halberstadt 
bring that to the attention of someone. Halberstadt suggested that in the future a citizen 
should call the dispatch number, 637-5151, and let them know there is a problem so crews 
can be asked to take care of the issue. Toneman suggested extra trash cans for special 
events. White noted that because the trash cans were full, volunteers pulled the bags out of 
the trash receptacles and were able to put more in them. In response to questions, it was 
noted that once the bags were removed there were no more trash bags available to put into 
the trash receptacles. Halberstadt commented that there may be some items ordered for 
Elkenburg Park that have not arrived yet that were purchased with the leftover money from 
the Elkenburg Park project.  
 
White noted that while she did not previously go to Elkenburg Park much it is more inviting 
now and she enjoys sitting on a bench in the shade. Discussion ensued regarding the use of 
the bleachers and White assured that the bleachers are used constantly; “there is always 
someone there playing basketball.” 
 

8. Adjourn 
 

Motion by Fitzgibbon, second by Cobb to adjourn at 7:22 p.m. 
 
 
Respectfully submitted, 
 
Marsha Ransom 
Recording Secretary 



LIBERTY HYDE BAILEY MUSEUM BOARD OF TRUSTEE MEETING MINUTES 
Tuesday           September 16, 2014                   7 P. M. 

Board Members Present:  Anne Long, Joan Hiddema, David Fenske, Olga Lewis, Cindy McAlear 

Board Member Absent:  Robin Reva (Excused) 

City Council Representative Present:  Clark Gruber 

LHBM Interim Director Absent:  Michael Fiedorowicz (Excused)  

 LHBM Facilities Manager Present:  Bill Lundy 

Anne Long, LHBM Board Chair, called the meeting to order.  Anne called for a motion to accept the 

LHBM Board of Trustee Meeting Minutes from the August 19, 2014 meeting. 

It was moved by Joan Hiddema to accept the minutes from the August 19, 2014 LHBM Board of Trustee 

Meeting.  Seconded by Olga Lewis.  Motion Carried. 

LIBERTY HYDE BAILEY MEMORIAL FUND/TREASURER’S REPORT – JOAN 

HIDDEMA 
CHECKING ACCOUNT:              $15,420.85  

DEPOSITS:   $2,270.00 

EXPENSES:   $   508.09 

ENDOWMENTS:               $18.101.45 

Joan discussed how it would benefit the LHBM to put $5,000 in to the South Haven Community 

Foundation endowment fund.   This would allow people to donate to a group that can manage this 

endowment and made sure we were doing everything right tax wise.  The funds would be distributed to 

the LHBM.  The following groups do this with the South Haven Community Foundation:  We Care, 

Michigan Maritime Museum, Stanley Johnston Memorial Park, SHARA/SHARP, Friends of Pilgrim Haven 

Nature Area, Blessings in a Backpack. 

It was moved by Olga Lewis to allow Joan Hiddema to remove $5,000 from the LHBM funds and to 

deposit the money into the South Haven Community Foundation endowment fund.  Seconded by Clark 

Gruber.  Motion Carried. 

Joan also voiced her concern about the security system at the LHBM.  It is very expensive for Tyco to 

monitor the system and we do not have a maintenance agreement with them.  She ask for us not to call 



Tyco Security System unless it is approved by Joan or another person on the board. Bill Lundy is going to 

call them to see if he can straighten out our concerns. 

LIBERTY HYDE BAILEY MUSEUM INTERIM DIRECTOR’S REPORT – 

MICHAEL FIEDOROWICZ 
NEW BUSINESS  

1.  Mike has sent out a message to the LHBM board members and other key leaders of the 

museum to introduce himself and to give them his email address.  He has updated the 

membership records in Past Perfect and is learning the program as time permits. 

2. He will be writing a letter for the next LHBM newsletter which John Linstrom has compiled the 

first draft of.  It is mostly a review of 2014 and some space is left for other information. 

3. Mike has contacted Scott Peters of Syracuse University about presenting his upcoming lecture, 

“A living sympathy with everything that it”, here in South Haven on October 29th.  This would be 

done by simulcasting the lecture from Syracuse.  Professor Peters has consulted with an 

assistant about the technical possibilities of this.  It would be hosted at LBM.  The lecture is 

about Liberty Hyde Bailey. Mike will let us know as soon as he has heard from Scott Peters. 

4. Mike is working on planning programs for next year and writing a grant for the Michigan Council 

for the Arts and Cultural Affairs (MCACA) due October 1.  He hopes to underwrite, in part, the 

children’s program, writer in residence, possibly the Keynote event, and the main temporary 

exhibition.  Van Buren County is considered to be ‘underserved’ and gets priority by the MCACA.  

Only one organization last year (Waterfront Film Festival) was funded in the county according to 

the MCACA website.  The grant will need matching funds on a 1:1 basis.  The matching funds 

may come from donations, grants, earned revenue or cash on hand. 

Mike has also set-up the preliminary file in the Cultural Data Project (CDP).  Participation in the 

CDP is a requirement of grant seekers of MCACA.  The CDP is a collection (2 years) of financial 

data which demonstrates the economic impact of cultural programming.  To learn more see 

www.miculturaldata.org.  The CDP includes 14 states and shows the scale of cultural 

programming and receipts.  He is using LHBM’s last two IRS 990 pf filings and budget reports for 

the data. 

Mike also suggested that the board consider getting a certified audit as grant givers and 

foundations will expect this eventually.  It is not required for the CDP, but it will strengthen our 

standing.  There are different levels of certification in the CDP. 

Mike asked the board for a motion to approve $50 for application fee for the grant application. 

It was moved by Joan Hiddema to approve the $50 for a grant application fee that Michael Fiedorowicz 

requested.  Seconded by David Fenske.  Motion Carried. 

http://www.miculturaldata.org/


5. To promote the October 18th Zentangle classes, Mike has added it to the LHBM website and 

written a release for local news outlets.  He is also trying to generate a story in the local paper 

and has sent out an email about the classes to all LHBM members and others via Emma. 

6. The LHBM received a donation of a first edition copy of The Holy Earth from Leonard Shabman 

of Resources for the Future in Washington D.C.  It is signed by W. L. Gibson, one of the founders 

of Land Economics/Environmental economic.  Mike has thanked Mr. Shabman and asked him to 

return a signed Deed of Gift form. 

7. Mike reported that we had about 30 regular visitors for August and 35 so far in September. 

NEW BUSINESS 
1. Collaboration Center Proposal from Skip Nagelvoort - Tabled until the October LHBM Board 

Meeting. 

2. City Documents – It was moved by Joan Hiddema for the Executive Board to review the city 

documents and adopt the proposed Restated Articles of Incorporation by majority vote and 

authorizes them to be filed with the Michigan Department of Licensing and Regulatory  Affairs 

(“LARA”).      Seconded by Olga Lewis.  Motion Carried. 

3. Programming for 2015 – This year we will be celebrating The Holy Earth.  We need to get all our 

idea to Mike right away.  We will be looking into other programs for Children’s Programming 

besides the Kalamazoo Nature Center.  If you know of any, let Anne Long know. 

CONTINUING BUSINESS 
1. Leo Gleiss, Eagle Scout Project – Leo has started to work on the site.  He has put a picnic table 

and trash can out.  The Master Gardeners have offered some suggestions to Leo and given him 

$250 toward his project.  They will give him another $250 after he has completed more of his 

plan. 

2. Chemical Bank Volunteers – Columbus Day Outdoor Clean-up on October 13th.  Stephanie 

Timmer from Chemical Bank is in charge. There will be 10-11 volunteers coming to work on 

LHBM grounds from 9-4 P.M.  For a start they will be cleaning out the gardens, raking the lawn, 

and trimming the nature trails. 

3. Floor 

a. Cindy McAlear – Membership - at this time we have 178 LHBM Members. 

b. Joan Hiddema – Joan & Anne will meet Tuesday, Sept. 23rd 10 A.M. at the museum to 

look over the city documents. 

c. David Fenske – David had a list of concerns: 

1.  He would like to cancel the community gardens and plant perennial plants himself 

along the fence. 

2. He would to clean out the garden bed and till in manure and cover crop plus soil 

with compost. 

3.  David would like to have the big trees trimmed for more light. 



4. On October 13th, David would the lawn raked, and to apply weed and feed and 

compost.  In the spring put down some grass seed. 

5. He would like to install a small fence to delineate the museum property that will 

also block the trash from the hospital. 

6. He would like to complete the sugar maple slab and build a movable platform to 

hold it. 

7. David would like to purchase some tools for volunteers to work with, purchase plant 

and vegetable seeds, and mulch or straw for the gardens for weed control. 

8. David would like to establish a budget like $1,000 to get this work done. 

It was moved by Joan Hiddema to allocate $1,000 for Living Collections budget for 2015.  Seconded by 

Clark Gruber.  Motion Carried. 

9. David would the board to hire Aaron or some trained person to conduct a tree ring 

class for children and adults. 

10. David suggested that we purchase some modern agricultural books for adults and 

children to purchase and use for reference material. 

11. He also said that we need to talk to farmers about their educational needs and to 

establish educational programs for them. 

12. It was pointed out that LHBM needs to erect an outdoor sign that outlines what the 

museum is all about to stimulate people to want to visit the museum.  Perhaps fliers 

could be distributed in town and B&B’s, restaurants, gas stations, visitor stops, etc. 

13. David said that we need to get a commitment from special volunteers about the 

care of the specialty flower beds. 

The board agreed with all the things that David had to say.  We will be working on these concerns that 

David brought to our attention. 

d.  Bill Lundy – Bill brought up the idea of having a rummage sale to get rid of the furniture 

and extra items we have upstairs in the museum.  If we clear this out, he can work on 

finishing off the upstairs this winter.  It was agreed that we would have a sale on 

Saturday, October 11th 9-4.  The LHBM membership would be contacted to bring in 

anything they would like to donate to the sale.  Anne & Joan will make up a list of items 

that we will not take for the sale. 

   

 

It was moved by Clark Gruber for the LHBM to adjourn.       8:20 P.M. 

 

Respectfully submitted by, 



Cindy McAlear, Board Secretary 
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 Board of Public Utilities 
 

 
Regular Meeting Minutes 
 
Monday, September 29, 2014 
4:00 p.m., DPW Conference Room 
1199 8th Avenue 

                                         City of South Haven 
 
 

1. Call to Order by Stickland at 4:00 p.m. 

2. Roll Call 

Present:  Burr, Roberts, Rose (ex-officio), Stein (ex-officio), Stickland 
Absent:   Henry, Overhiser (ex-officio), Winkel 
Excused: Henry and Winkel 
 

3. Approval of Agenda 
 

Motion by Burr, second by Roberts to approve the September 29, 2014 regular meeting 
agenda as presented. 
 
All in favor. Motion carried. 

 
4. Approval of Minutes – August 25, 2014 Regular Meeting Minutes   
 

Motion by Roberts, second by Burr to approve the August 25, 2014 regular meeting minutes 
as written. 
 
All in favor. Motion carried. 
 

5. Interested Citizens in the Audience Will be Heard on Items Not on the Agenda 

None at this time. 

REPORTS 

6. Cost of Energy from Indiana-Michigan Power Company (AEP) 

A. 2014 Billings – All Charges 
B. 2013 Billings – All Charges 

 
It was noted that the year-to-date (YTD) figure for 2014 is identical to the YTD figure for 
2013. 
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7. Financial Reports 

A. Electric Fund – Financial Report for period ending August 31, 2014 
B. Electric Fund – Review of Percentage Billed 
C. Water Fund – Financial Report for period ending August 31, 2014 
D. Water Fund – Review of Percentage Billed 
E. Sewer Fund – Financial Report for period ending August 31, 2014 

 
Electric Fund. In response to a question by Stickland about Capital Outlay, Hochstedler 
stated she does not know if everything the board has approved is in that monthly figure, so 
far. Hochstedler also commented, “Budgeted divided by twelve; it will all even out.” 
 
There was discussion regarding the August figures; Burr pointed out that this August was 
cool so there was not a big air conditioning load.  
 
Roberts noticed some street lights that are very bright; Halberstadt said we do have some 
LED (light emitting diode) and halogen lights downtown. Stickland noted that the city does 
not have a good inventory of number of lights, type of bulbs and so forth. Halberstadt noted 
it is an estimated number. 
 
The street light at the corner of 12th and 73rd Streets is out, per Ross Stein. 
 
Water. Regarding the YTD on the water fund, Hochstedler noted that no bond payments 
have been made yet. Stickland inqured about Special Assessment Revenue to which 
Hochstedler noted “It’s only interest we count as revenue.” Halberstadt added that the 
revenue is counted in the year in which the assessment was made.  
 
Roberts asked what the reserve is on the water plant which Hochstedler stated is 2.7, noting 
that we are building the fund back up. Roberts asked, about the bonds that will be coming 
due, whether the reserve fund can be used to save interest by paying down the bonds. 
Hochstedler responded that the city has refunded or refinanced everywhere we can. 
 
Roberts noted, “We just raised rates but we have reserves.” Halberstadt reiterated that no 
bond payments have been made this year; one million ($1M) of that is going to be gone. 
Regarding request for additional reports, Hochstedler asked which the board is looking for to 
which Stickland responded, “Cash on hand and the reserve, if you want to call it that.” 
 
In response to questions by Roberts, the board discussed the various components of the 
water bills. It was noted that the water filtration plant and the standpipe rehab are the only 
projects the city is still paying on. Stickland clarified that the standpipe was not a special 
assessment. Hochstedler explained that when she came, everything was going toward debt; 
all the money was being used to pay the debt and the city had no money to do anything else 
in the system because the debt charges were never set high enough. Stickland noted that 
the plant assessment fee is the highest part of the utility bill.  
 
Sewer Fund. Hochstedler noted that there is $994,000 in the bank and Halberstadt pointed 
out that the city is starting a big project on Dyckman which is going to use up a lot of that. 
Hochstedler pointed out that the city has the money to cover the Dyckman project. Stickland 
asked if that is in the budget figure and Hochstedler responded yes. Roberts asked if that is 
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going to solve the problems and Halberstadt stated, “Yes, the sewer is the driver on this 
project.” In explaining the scope of the project, Halberstadt noted that the sewer work 
extends to Park Avenue. 
 
Stickland asked about the public hearing for the Dyckman Special Assessment District and 
Halberstadt noted that there has been one public hearing and there is another coming up.  
 

8. Unresolved Issues Report 

Halberstadt stated, “Nothing new," noting that he did add the fund reserve report request. 
Discussion ensued regarding whether the board wants the fund reserve or cash and it was 
determined that the board would like to see both figures. 
 

NEW BUSINESS 

9. Board will be requested to approve award of contracts for professional services to 
GRP Engineering, Inc. for 2015 Electric Distribution Line Projects. 

 
Halberstadt noted that GRP Engineering, Inc. contacted him and asked if the city wants to 
get started on design work on projects for the next fiscal year. Halberstadt stated that it 
seemed like a good idea to do that, prior to actually establishing the budget.  
 
Stickland asked if the board can get a system map, so we can show people where it is and 
how it affects the system.  
 
Burr wondered about 2018 where it says the system is loaded sixty percent (60%) above 
what it should be. Stickland pointed out that a system can be safely overloaded for short 
periods under peak conditions. Halberstadt noted that he reads that as the system is only 
loaded sixty percent (60%) of peak, not above peak, and commented that hopefully that 
number will not get above sixty (60) percent in the next three (3) years. Stickland said he 
has no problem with it running at 120% at peak, for an hour or two. Burr just wanted to 
ascertain whether this project needed to be done before 2018 but Stickland is confident it 
does not need to be done yet.  
 
Stickland requested discussion by proposal.  
 
Project #104. Halberstadt said we are talking about doing this project in 2015; rebuild some 
of the lines on Blue Star from 2nd and south down to 6th Avenue. Stickland asked if it gives 
us the ability to switch loads to which Halberstadt responded, “Yes, that is one of the main 
ties.  This deals with tying the two substations together enabling us to switch loads in case 
of an outage.” Halberstadt also commented that we do have some capacity to do that now, 
but not on a peak day; we are looking to be able to do more in the future. 
 
Stickland explained that these figures are just for design and project oversight. Halberstadt 
pointed out that based on the engineering study we had done, GRP is recommending that 
we accelerate Project #109 because it makes sense to take care of this project while we are 
already in that area with Phase II of the Core City project. 
 
Hochstedler asked if the year of the projects is calendar or fiscal to which Halberstadt 
responded that at this point in time it is whenever we can arrange to have a contractor in 
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place to do the work. Halberstadt also noted that there is intent to purchase equipment and 
have city crews do some small projects. 
 
In response to questions, Halberstadt confirmed that Projects numbered 104, 105, 106, 107 
and 109 for engineering services are what we need to approve.   
 
Motion by Roberts, second by Burr to recommend that City Council award engineering 
services to GRP Engineering, Inc. for 2015 projects as follows: 
 

 Project #104 PR-B Blue Star Highway:  $16,000 
Project #105 MS-J Lovejoy to Aylworth:  $9,000 
Projects #106 and #107 Capacitor Banks:  $4,500 
Project #109 MS-J St. Joseph Street:  $14,000 

  
All in favor. Motion carried. 

 
10. City Engineer Comments 

A. Next Meeting is scheduled for October 27, 2014. 
 

Stickland and Halberstadt are going to the Michigan Municipal Electric Association fall 
conference tomorrow.  

 
11. Board Member Comments 

Roberts asked for information on the SAW grant and Halberstadt explained that the SAW 
grant provides two things: 1) money for engineering design services for the projects 
identified in the SRF Project Plan. Halberstadt clarified that the SRF Project Plan is 
something Abonmarche started working on two (2) to three (3) years ago, to find the 
sources of infiltration and inflow. Abonmarche found ten (10) to eleven (11) million dollars 
worth of projects, of which the SAW grant will provide funding to do the engineering design 
for the projects. And the other part of the SAW is 2) to develop Asset Management Plans for 
the sanitary and storm sewers. Halberstadt clarified that this will kind of become the five (5) 
year plan for the storm sewer and sanitary sewer. Hochstedler said we have been awarded 
the grant and it shows up as revenue when you get it. “As Hochstedler said the city is going 
to spread the SRF projects through 2022 so the whole town isn’t torn up at once. You spend 
it, you request reimbursement,” according to Hochstedler, who also explained, “We didn’t 

put it in our budget this year because we did not know if we were going to be awarded 
anything.” Hochstedler said the city is going to spread the SRF projects through 2022 so the 
whole town isn’t torn up at once.  
 

Roberts asked if there is a time limit on spending the SAW grant money, and if the board 
needs to get approval from City Council to which Stickland said yes. Halberstadt explained 
that the city needs to get proposals; the SAW grant is a new program and the state is trying 
to spread the money around.  
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Roberts asked if the Board gets to approve the Covert Switch Yard upgrade to which Burr 
said no yes. Discussion ensued regarding collateral for the grant for the switch yard. Burr 
noted this has been turned over to the city attorney.  
 
Discussion ensued regarding Covert’s half million dollar SAW grant to study their system.  
Rose noted because of the study, Covert now has a better handle on things and noted that 
the Department of Environmental Quality (DEQ) approved the drainfield for another five (5) 
years.  
 
Stickland noted that the city will also be looking at major improvements for the wastewater 
treatment. 
 
Burr noted that the city is taking the SAW grant money for engineering and must take 
responsibility for corrective action or the grantor can come back and take the money. 
Halberstadt explained that the Dyckman project will stand as proof that the city is already 
taking corrective action which allows us to qualify for the SRF low interest loan.  
 
Stickland brought up LED streetlights. Thinks it might be something to think about down the 
road, saves money, according to the article he read and secondly it’s an upgrade of street 

lighting. When we get the system in shape we might want to get started with something like 
that. The lighting quality is much better than anything we are doing now, and more efficient, 
according to the article. Halberstadt said we have them on Williams Street, at the South 
beach parking lot and on Dewey Lane. The city has been doing some pilots on them. Burr 
wondered if we should do LEDs on the bridge and Halberstadt responded that the new lights 
on the bridge will be LED lights. Halberstadt explained that LED lights are not a single bulb, 
but are an array of diodes that can be distributed where you need them. Discussion ensued 
regarding the cost savings, efficiency and night sky compliance of LED lighting. 
  
Stickland noted that the City of Battle Creek is going to put in a process to sell sludge to be 
turned into fuel; they are going to have a demonstration. Discussion ensued with Stickland 
noting that he is not sure how long we are going to be able to put our sludge onto farmlands 
and Stein noting that some of the agricultural good practice regulations do not allow sludge 
to be spread on agricultural lands. Halberstadt noted that one of Mulac’s greatest worries is 

that there will come a point when sludge cannot be put on the land.  
 

12. Adjourn 

Motion by Burr, second by Roberts to adjourn at 5:05 p.m. 

All in favor. Motion carried. 

RESPECTFULLY SUBMITTED, 

Marsha Ransom 
Recording Secretary 



 

City Council Agenda 
Manager’s Report 

November 3, 2014 

 

City Council Manager’s Report 

 
Agenda Item 6 

South Beach Rental Agreement 

 
 

 
Background Information: 
 

The City Council will be asked to consider approval of a five year license agreement with the 
SoHa Surf Shop, granting approval of a standup paddleboard and kayak rental service on 
the South Beach, adjacent to the blue stairs. 
 
At the June 16, 2014, the City Council approved a one year license agreement with SoHa 
Surf Shop, which allowed the shop to rent stand-up paddleboards and kayaks at the South 
Beach.  The rental concept was reviewed and approved by the city’s Parks Commission.  
After the first season of operation reported total rental revenue of $18,308.94, with a 5% of 
gross revenues paid to the city ($915.45 was paid to the city.)  For the 2015 season, Mr. 
Chris Campbell, SoHa Surf Shop, has requested a renewal of the license agreement.  Mr. 
Campbell has proposed the following changes to the agreement: 1) Campbell has requested 
a five (5) year license agreement, 2) Campbell has requested that he be allowed to place a 
temporary storage rack, near the city’s blue stairs, to house his equipment, 3) Campbell has 
requested the licensed area be limited to the beach area near the city’s blue stairs, 4) 
Campbell has agreed to increase his annual payment to the city, from 5% to 15% of gross 
revenues. 
 
Throughout the 2014 summer season, the city’s staff observed the standup paddleboard 
and kayak rental service.  No problems and/or complaints were received about the 
operation, and Campbell was very agreeable to any suggestions from the city’s 
representatives. 

 
Recommendation: 
 

The City Council should consider the approval of the beach rental proposal.  If the proposal 
is acceptable, the City Council is asked to consider a motion to approve a five (5) year 
license agreement with SoHa Surf Shop, LLC, for the operation of a standup paddleboard 
and kayak rental service on the South Beach, near the city’s blue stairs. 

 
Attachments: 
 

Draft License Agreement 
Draft License Agreement Area Map 

 
 

 
 



 

 

LICENSE AGREEMENT 

This License Agreement (this “Agreement”) is made as of_______________, 2014 (the 

“Effective Date”), between the City of South Haven, a Michigan municipal corporation, the 

principal business address of which is 539 Phoenix Street, South Haven, MI 49090 (the “City”), 

and Soha Surf Shop, LLC, a Michigan corporation, the principal business address of which is 

518 Phoenix Street, South Haven, MI 49090 (the “Licensee”). 

RECITALS 

A. The City owns the property located on Lake Michigan commonly referred to as 

South Beach Park (“South Beach”). 

B. The Licensee wishes to operate a surf shop business on South Beach during the 

summer months that would rent kayaks, paddleboards, beach chairs, and umbrellas to the public 

and sell surf shop merchandise. 

C. The City wishes to accommodate the Licensee’s request in accordance with the 

terms and conditions of this Agreement. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree 

as follows: 

1. License. The City licenses to the Licensee that portion of South Beach designated 

on the attached Exhibit A (the “Licensed Property”) for its use in operating a surf shop 

business, subject to the terms and conditions of this Agreement and for no other purpose or use.   

(a) This license is granted on an “AS IS” basis. The City makes no 

representations or warranties about the condition of the Licensed Property or its fitness for any 

purpose or use, and shall have no duty to maintain, repair, replace or improve any portion of such 

areas. 

(b) Except as otherwise provided by this Agreement, no changes may be made 

to the Licensed Property and no permanent additions may be added to the Licensed Property 

without the City’s prior written consent which the City may for any reason decline. At the 

expiration of this Agreement, or any renewal thereof, the Licensee shall return the Licensed 

Property to the condition it was in prior to the effective date of this Agreement. Any costs 

incurred by the City in the restoration of the Licensed Property to its pre-Agreement condition 

shall be charged to the Licensee. 

2. Term. Unless terminated earlier pursuant to this Agreement, the term of the 

license shall commence on the Effective Date and shall expire 5 years thereafter. Lessee’s 

obligations under Section 3 shall survive the expiration of the license or any subsequent renewal 

of the license. The license and this Agreement are subject to annual renewal by mutual 

agreement of the parties on the same terms and conditions.  Notwithstanding the foregoing, 
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Licensee shall only have the right to use the Licensed Property from 7:00 a.m. on May 15th 

through 8:00 p.m. on September 15th (the “Season”) during each calendar year that this 

Agreement is in effect.   

3. License Fee. The Licensee shall pay to the City an annual license fee on October 

15 of each year that this Agreement is in effect, based upon the gross annual revenue derived 

from the Licensee’s operation of the surf shop business on South Beach. For purposes of this 

Agreement, “gross annual revenue” shall mean a portion of total revenue, including cash, check, 

credit card receipt or debit card receipt, paid on an annual basis to the Licensee for all goods and 

services sold or rented by the Licensee on South Beach. The License Fee shall be 15% of the 

gross annual revenue derived from operation of the surf shop business on South Beach. The 

Licensee shall submit a report showing gross annual revenue to the City at the same it submits 

payment of the License Fee, and the report shall be subject to audit by the City. 

4. Property Rights. This Agreement only grants a license to use the Licensed 

Property. This Agreement does not grant or convey to the Licensee any rights, title, or interest in 

the Licensed Property. The City retains all property rights in the Licensed Property. 

5. Requirements of Licensee. This license is subject to the following terms and 

conditions: 

(a) The Licensee’s surf shop business shall consist only of selling surf shop 

merchandise (defined to mean T-shirts, flip flops, sunglasses, sunscreen, and other items, 

including food items, acceptable to the City) and renting kayaks, paddleboards, beach chairs, and 

umbrellas to the public for a fee. Prior to renting a kayak or paddleboard, the Licensee shall 

make reasonable efforts to ensure that each customer is capable of operating a kayak or 

paddleboard in a safe and suitable manner. These efforts shall include providing basic safety 

training and verifying that each renter is of a suitable age and physical condition to operate a 

kayak or paddleboard. 

(b) The Licensee shall instruct its customers to operate the kayaks and 

paddleboards in the designated personal water craft lane. The Licensee shall be responsible for 

ensuring compliance with this requirement. 

(c) The Licensee shall use reasonable judgment in determining whether to 

rent kayaks or paddleboards when it is apparent that weather or water conditions, including but 

not limited to wind conditions, undertows, frigid water, or rip currents, make the use of such 

watercraft dangerous or unsuitable. The Licensee shall be solely responsible for warning 

customers of the dangers of hypothermia. 

(d) The Licensee shall use reasonable judgment in setting rules regarding the 

use of life vests or other safety devices in conjunction with kayak and paddleboard rentals. 

(e) The Licensee may (i) install tents within the area designated as the “Tent 

& Kayak Rack Storage Area” on the attached Exhibit A, in accordance with plans and 

specifications approved in writing by the City. The tents shall be removed in the evenings after 

hours of operation. 
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(f) The Licensee may install temporary storage racks for the storage of 

paddleboards and kayaks within the area designated as “Tent & Kayak Rack Storage Area” on 

the attached Exhibit A, in accordance with plans and specifications approved in writing by the 

City.  An example picture of the “Storage Rack” is on the attached Exhibit B, the rack will be 

similar in design.  The Licensee shall remove such storage racks from the Licensed Property at 

the end of the Season. 

(g) The Licensee shall ensure that its operation of the surf shop and the use 

and operation of kayaks and paddleboards on Lake Michigan comply at all times with applicable 

local, state and federal laws, regulations, ordinances, orders, permits, and licenses. 

(h) The Licensee may operate its business on the Licensed Property from 9:00 

a.m. to 7:00 p.m., seven days per week during the Season. 

(i) The Licensee shall make no representations to any person or entity as to 

any affiliation with, endorsement by, or sponsorship with the City. At no time during the term of 

this Agreement is the Licensee to be considered affiliated with the City. The City’s logo shall not 

be used at any time for any purpose by the Licensee. On its rental agreement with customers, the 

Licensee shall conspicuously display a notice disclaiming any affiliation with the City. The 

notice shall read: 

THE RENTAL OF KAYAKS AND PADDLEBOARDS IS 

OPERATED EXCLUSIVELY BY SOHA SURF SHOP, LLC. 

THE CITY OF SOUTH HAVEN HAS NO ROLE IN THIS 

OPERATION. 

6. Loss Payment (Indemnification). The Licensee shall hold the City (defined for 

purposes of this paragraph to include the City’s officers and employees) harmless from, defend it 

against (with legal counsel reasonably acceptable to the City), and pay for any loss paid or owed 

by the City arising from the Licensee’s operation of the surf shop business or use of the Licensed 

Property. “Loss” means a monetary amount paid or owed for any reason, including for example: 

judgments, settlements, fines, replacement costs, staff compensation, decreases in property value, 

and expenses incurred in defending a legal claim. 

7. Insurance. Throughout the term of this Agreement, or any renewals thereof, the 

Licensee shall obtain and maintain commercial general liability insurance with limits of not less 

than $1,000,000.00 per occurrence and $3,000,000.00 in the aggregate. All policies shall name 

the City (including its officers and employees) as an additional insured and certificate holder. 

Copies of certificates of insurance showing the coverage to be in place, that the premiums are 

fully paid, and that coverage cannot be terminated or modified except after 30 days’ prior written 

notice to the City, shall be provided to the City. Upon request, the Licensee shall provide the 

City with copies of the policies of insurance and all endorsements. 

8. Assignment or Use by Others Prohibited. The Licensee may not assign this 

Agreement or its rights, privileges, duties or obligations under this Agreement and may not allow 

any other person or entity to use the Licensed Property for any purpose without the City’s prior 

written consent. 
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9. Termination. The license granted pursuant to this Agreement is terminable at the 

will of either the City Council or the Licensee. The City Manager may, upon a reasonable belief 

that a breach of this Agreement has occurred, suspend the license granted by this Agreement, 

effective immediately. In case of suspension, Licensee may appeal such suspension to the City 

Council in writing. Upon receipt of the written appeal, the City shall give the Licensee written 

notice of the date and time of the next City Council meeting at which such appeal will be 

considered so that the Licensee may address the City Council. Upon the termination of this 

Agreement, the Licensee shall, unless the City otherwise consents by resolution of the City 

Council, without cost to the City, remove any temporary structure and restore the Licensed 

Property to the condition it was in prior to the date of this Agreement. 

10. Breach. To the extent not prohibited by law, the prevailing party in any action 

brought to, pursuant to or to enforce any provision of this Agreement shall, in addition to any 

other remedies, be entitled to recover its actual costs, including, without limitation, its actual 

reasonable attorney’s fees, filing fees, expert fees and other expenses incurred to bring, maintain 

or defend any such action from its first accrual or first notice thereof through any appellate and 

collection proceedings. A party is a prevailing party if it improves its position from any offer 

made by the other party prior to filing the lawsuit. This provision shall not alter or affect any 

remedies under applicable court rules governing sanctions for rejected offers of judgment or case 

evaluation awards. 

11. Miscellaneous. 

(a) This is the entire agreement between the parties regarding its subject 

matter. There are no prior or contemporaneous agreements. It may not be modified or amended 

except in writing, signed by all parties. It shall not be affected by any course of dealing. The 

captions are for reference only and shall not affect its interpretation. 

(b) Any notices shall be made in writing to the addresses first written above or 

such other addresses as indicated by notice and shall be made by personal delivery or by postage 

prepaid United States first-class mail and shall be deemed completed when actually received or, 

if by first-class mail, three business days after mailing. 

The parties have signed this License Agreement as of the date first above written. 

 

CITY OF SOUTH HAVEN 

 

 

By:______________________________ 

       Robert Burr, Mayor 

 

 

By:______________________________ 

       Amanda Morgan, Clerk 

 

SOHA SURF SHOP, LLC 

 

 

By:______________________________ 

  

Its:  ______________________________ 
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Storage Rack 
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City Council Agenda 
Manager’s Report 

November 3, 2014 

 
 

City Council Manager’s Report 

 
Agenda Item 7 

Farmers’ Market Management Agreement 

 
 
 

Background Information: 
 

The City Council will be asked to consider a one year agreement with the Greater South 
Haven Area Chamber of Commerce, for the management and oversight of the city’s farmers’ 
market operations.   
 
The agreement seeks to place management of the farmers’ market, which operates from 
May 1st through October 31st on Wednesdays and Saturdays at the Huron Street pavilion, 
into the Chamber of Commerce’s staff’s control.  The Chamber of Commerce will manage a 
website, promote the market, take applications, assign vending/parking/staging spaces to 
the vendors, ensure the market is open for the standard hours of operation, secure 
payments from vendors, provide customer service to vendors and the public, along with 
other duties.  The agreement seeks to provide the Chamber of Commerce with $12,500 for 
its services.  The agreement further provides that the city shall pay the Chamber of 
Commerce 50% of any vendor license fees in excess of a total of $12,500 for the 2015 
Farmers’ Market season.  Finally, the agreement provides an allowance of up to $1,500 in 
total marketing and promotion expenses. 
 
For the past several months, the city’s staff has been in negotiations with the Chamber of 
Commerce, with the intent of having the chamber’s staff take over the management of the 
farmers’ market.  The Chamber of Commerce is in the process of adding a full-time staff 
member, so the additional market duties could be absorbed by this staff member.  This 
agreement allows for farm market customer service throughout the calendar year.  Over the 
past two years, the city’s staff has received complaints from vendors and the public that 
customer service, related to the market, was down.  Staff anticipates that contracting with 
the Chamber of Commerce will improve the customer service to the market vendors and 
members of the public, by providing consistent onsite market management and year round 
vendor and customer support.  Staff has found that similar management agreements are 
used for public farmers’ markets in Midland, Petoskey, Sparta, Brighton, Howell, and Grand 
Haven.    

 
Recommendation: 
 

The City Council should consider a motion to approve a one year agreement with the 
Greater South Haven Area Chamber of Commerce, for the management and oversight of 
the city’s farmers’ market operations. 

 
Support Material: 
 

DRAFT Farmers’ Market Management Agreement  
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FARMERS’ MARKET MANAGER CONTRACT 

This South Haven Farmers’ Market Manager Contract is made as of November 1, 2014, between the City 
of South Haven, a Michigan municipal corporation, the principal business address of which is 539 
Phoenix Street, South Haven, MI 49090 (the “City”), and the Greater South Haven Area Chamber of 
Commerce, a Michigan non-profit corporation, (the “Chamber”), 606 Phillips Street, South Haven, MI 
49090.  

RECITALS 

A. The City seeks oversight and management of the Farmers’ Market conducted from 8 a.m. to 2 p.m. 
on Saturdays in 2015 from May 1 through October 31 and on Wednesdays in 2015 during June, July and 
August in a covered area in the Huron Street parking lot behind the Post Office (546 Phoenix Street) in 
City’s downtown (the “Farmers’ Market”). 

B. The Chamber will manage a website for the Farmers’ Market (www.southhavenfarmmarket.com) and 
will otherwise be an active promoter of the Farmers’ Market. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Contract, the parties agree as follows: 

1. Engagement.  The City engages the Chamber as its manager for the Farmers’ Market to perform the 
duties and to have the responsibilities provided in this Contract for 2015. 

2. Duties and Responsibilities.  The Chamber shall generally manage and promote the Farmers’ Market 
in accordance with the City’s past practices and policies for its operation with any changes in those 
practices and policies that the City Manager may approve on behalf of the City and in accordance with 
applicable laws, rules, regulations, and ordinances.  Without limiting the general requirement in the 
preceding sentence, the Chamber shall have the following duties and responsibilities: 

A. Take applications from those persons and entities who wish to sell goods and/or services in an 
allocated space at the Farmers’ Market, approve applications for, assign vending, staging and parking 
spaces to vendors, and enter into vendor license agreements for use of Farmers’ Market spaces, in 
accordance with policies and procedures generally agreed upon with the City Manager. 

B. Ensure that the Farmers’ Market is open during the hours and on the days indicated in Recital A 
of this Contract, facilitate pre-opening access by vendors to enable a timely opening on each day of 
operation, and facilitate the prompt vacation and clean-up of the premises after closing on each day 
of operation.  Such activities will involve coordination with vendors and may involve coordination with 
City personnel.  The Chamber will communicate with the City Manager or City personnel designated 
by the City Manager to provide that coordination. 

C. Promote the Farmers’ Market to potential vendors and customers in such places and in such 
manner as is reasonably needed, prudent or advisable.  To the extent funds must be expended to do 
so, prior approval from the City Manager will be required. 

D. Maintain and update the website not less frequently than needed to ensure the information is 
accurate and as up-to-date as reasonably possible.  If this Contract is terminated, that website shall 
be turned over to the City as its sole property without any cost to the City. 

E. Secure payments from vendors at such times, in such amounts and in such manner as is 
consistent with City policies and practices as they may from time-to-time be changed in consultation 
and coordination with the City Manager. All payments shall be submitted to the City’s Finance 
Department within two weeks of receipt by the Chamber. 

F. Regularly advise the City in communications with the City Manager as to the status, success, 
challenges, and recommended changes in policies regarding the Farmers’ Market. 

G. Immediately address any crime, vandalism, accident, injury, property damage, dispute or other 
incident involving or affecting the Farmers’ Market and promptly report it to the City Manager.  
Contact any emergency services, law enforcement, or other assistance as needed to address the 
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situation.  Complete such incident reports and coordinate with the City to contact the City’s insurance 
carrier as may be directed by the City Manager.   

H. Routinely inspect the Farmers’ Market facility and report to the City Manager any maintenance, 
repair or replacement needs. 

I. Assist the City Manager with budgeting related to the Farmers’ Market. 

J. Be available, or have a designee available, on-site at the Farmer’s Market and/or able to be on-
site within 15 minutes on each day the Farmer’s Market is in operation. 

K. Provide the City Manager with contact information including a cell phone number and e-mail 
address for immediate contacts with Chamber personnel. 

L. Engage in other duties or activities as may be agreed upon in consultation with the City Manager. 

3. Office and Equipment.  The Chamber will provide its own office and all needed equipment and 
supplies to perform its duties and responsibilities under this Contract.  If needed from time-to-time for 
larger gatherings or to have City staff attend, the Chamber may, with prior scheduling, use rooms in the 
City Hall for meetings.  The City will, upon the request of the Chamber and without cost to the Chamber, 
print stationery and forms with the City’s Farmers’ Market logo and contact information for use by the 
Chamber in the performance of Chamber duties and responsibilities under this Contract. 

4. Employees.  Chamber officers and employees shall be employees of the Chamber and shall not, for 
any purposes be or be represented to be employees of the City.  The Chamber shall provide all 
compensation to, all insurance covering, any benefits for, all required withholding from, and any required 
unemployment and workers disability compensation coverage of the persons performing the Chamber’s 
duties under this Contract.  The City shall not provide any such compensation, benefits, coverage or 
withholding. 

5. Compensation.  The City shall pay the Chamber $12,500 for its services under this Contract.  Such 
payments shall be made in two monthly installments. The two installments of $6,250 shall be paid on the 
business day closest to the 15th day of January, and June, 2015. The City shall also pay the Chamber 
50% of any vendor license fees in excess of a total of $12,500 for the 2015 Farmers’ Market season with 
such payment to be made not later than November 30, 2015. The City shall also reimburse the Chamber 
for up to $1,500.00 in total marketing and promotional related expenses incurred for the Farmers’ Market, 
upon presentation to the City of proof of payment.     

6. Risk, Indemnification and Insurance.   

A. The City shall obtain and maintain liability and casualty insurance covering the Farmers’ Market 
and the Farmers’ Market activities. 

B. The City shall insure the Farmers’ Market facility for liability and casualty which shall also cover 
the Chamber and its employees acting in good faith while performing duties and responsibilities under 
this Contract.   

C. The Chamber shall hold the City (including for purposes of this paragraph its officers and 
employees) harmless from, indemnify it for and defend it against any third-party claim, demand, 
judgment, award or other loss arising from the Chamber’s failure to perform its duties as required by 
this Contract.   

7. Term and Termination.  The term of this Agreement shall begin on the date first written above and 
end on October 31, 2015.  It may be terminated earlier upon the agreement of the parties.  The City may 
immediately upon notice to the Chamber terminate this Contract if: 

A. The Chamber breaches this Contract and either fails to correct such breach within 7 days after 
the City notifies it of such breach, or 

B. The Chamber commits repeated breaches or its breaches are numerous, substantial and, in the 
City’s sole determination, uncorrectable. 
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8. Miscellaneous. 

A. This is the entire agreement between the parties as to its subject matter.  This Contract may not 
be modified except in writing signed by the parties (in the case of the City, such modification shall 
require City Council approval).  Its interpretation shall not be affected by any course of dealing.  The 
captions are for convenience and form no part of this Contract, but the recitals are an integral part of 
this Contract. 

B. Neither party may assign this Contract or its rights, duties or obligations under this Contract 
without the other party’s prior written approval. 

C. To the extent permitted by law, jurisdiction and venue pertaining to any action arising from or 
pursuant to this Agreement shall be with the state courts in Van Buren County, Michigan and the 
prevailing party in any such action shall be entitled to recover its actual costs, including, without 
limitation, its filing fees, expert fees, discovery costs, actual reasonable attorneys’ fees and other 
legal expenses incurred to investigate, bring, maintain or defend in such action from its first accrual or 
first notice thereof through any and all appellate and collections proceedings. 

D. Any notice shall be in writing to the addresses first given above or such other address as 
indicated by notice and shall be by personal delivery or by postage prepaid United States first-class 
mail.  It shall be deemed completed when actually received or, if by mail, 3 business days after 
mailing. 

The parties have signed this Agreement as of the date first above written. 

CITY OF SOUTH HAVEN 
 
 
 
By:             
 Robert Burr, Mayor 
 
 
And:             
 Amanda Morgan, City Clerk 
 
Date signed:      , 2014 

 GREATER SOUTH HAVEN AREA CHAMBER OF 
COMMERCE 
 
 
By:             
 Kathy L. Wagaman, Executive Director 
 
Date signed:      , 2014 
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